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Presidents Message 


The Forty-second Annual Convention of the Florida State Bar Association 
will be held at the Belleview-Biltmore Hotel, Belleair, Forida, on March 24th, 25th 
and 26th, 1949. 


The Board of Governors will meet at the same place immediately preceding 
the Convention on Wednesday evening, March 23rd, at 7:30. The program for 
the Convention appears in this issue, and all members of the Association are 
assured that the Convention will be interesting, of practical value, and consider 
many items of utmost importance to the Association. In addition, our hosts, the 
St. Petersburg and Clearwater Bar Associations, as shown by the program, have 
gone all out to guarantee a most enjoyable meeting. 

Every member of the State Bar Association, whether delegate to the confer- 
ence of Delegates or not, is urged to come and take zn active part in all sessions 
of the Convention, renew old friendships, and enjoy the stimulating fellowship 
of his brother lawyers and the distinguished guests who will be present 
do not forget that the ladies are most welcome. 


and 


Robert J. Pleus, 
President. 
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PROGRAM 


ANNUAL CONVENTION, FLORIDA STATE BAR ASSOCIATION, 
BELLEVIEW BILTMORE HOTEL, BELLEAIR, FLORIDA 


WEDNESDAY, MARCH 23RD 
7:30 P.M.—Board of Governors Meeting. 


THURSDAY, MARCH 24TH 
9:00 A.M.—Registration in Hotel Lobby (to continue throughout Con- 
vention). 
10:00 A.M.—Conference of Bar Delegates. 
Conclusion of Report of Committee on New Constitution for 
Florida—D. H. Redfearn of Miami, Chairman. 
Discussion of Committee Report. 
1:00 P.M.—Informal luncheon for Bar Delegates, Wives and Guests. 
2:00 P.M.—Conference of Bar Delegates—continued. 
Further Discussion of Report of Committee on New Con- 
stitution for Florida. 
Consideration of Reports of Other Committees that involve 
policies of the Association or recommend important action. 
2:00- 5:00 P.M.—Afternoon Bridge for Ladies. 
Golfing, swimming, horseback riding, sightseeing, tennis, 
boating, etc. 
7:00 P.M.—Informal dinner in dining room. 
9:30-12:30 P.M.—Dancing and Entertainment. 


FRIDAY, MARCH 25TH 
9:30 A.M.—Convention Called to Order. 
Robert J. Pleus, President, presiding. 
Invocation. 
Addresses of Welcome: 
Lucius S. Ruder, Mayor of Belleair 
Harry D. Sargeant, Mayor of Clearwater 
Bruce B. Blackburn, Mayor of St. Petersburg 


Judge John U. Bird, Representing Pinellas County Bar 
Association. 


Response—Honorable E. Dixie Beggs of Pensacola, Past 
President of the Association. 

President’s Annual Address—Robert J. Pleus. 

Reports and Recommendations from Board of Governors and 
Conference of Bar Delegates—Lewis H. Tribble, Secretary. 

Report of Junior Bar Section, John Wilton Rowe of Clear- 
water, President. 

Address—“Legal Education—For What,” Honorable Wesley 
A. Sturges, Dean of Law School, Yale University. 


Election of Members of Nominating Committee—one from 
each Judicial Circuit. 
1:00- 2:00 P.M.—Luncheon Honoring Presidents of all Local Bar Associations 
in Florida for Members, Ladies and Guests. 
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2:30 P.M.—Afternoon Session. 
A Symposium “Legal Education and Admission to the Bar”— 
Honorable Henry A. Fenn, Dean of College of Law, Uni- 
versity of Florida; Honorable L. A. Haslup, Dean of Col- 
lege of Law, John B. Stetson University; Honorable R. A. 
Rasco, Dean of School of Law, University of Miami. 
Old Business. 
3:00- 5:00 P.M.—Style Show for Ladies. 
Golfing, swimming, horseback riding, sightseeing, etc. 
5:00- 7:00 P.M.—Reception and Cocktail Party on Lawn, sponsored by Pinellas 
County Bar Associations. 
7:00 P.M.—Informal Dinner. 
Followed by dancing and entertainment. 


SATURDAY, MARCH 26TH 
8:30 A.M.—Law School and Fraternity Breakfasts. 
9:30 A.M.—Morning Session. 

Report of Committee on memorials—Owen W. Pittman of 
Miami, Chairman. 

Committee Reports. All Committee Reports will be published 
in the Florida Law Journal—Those involving policies of 
the Association, or recommending important action will be 
considered at this point. 

Address—“‘The Integrated Bar of Missouri and The Missouri 
Plan for the Selection of Judges,’ Honorable Forrest M. 
Hemker, President of The Missouri Bar. 

Address—“The American Bar Association,” John M. Allison, 
of Tampa, Member of House of Delegates of the Ameri- 
can Bar Association. 

Unfinished Business—Report of Nominating Committee, 
Election of Officers, and Adjournment. 

10:00 A.M.—Sightseeing and shopping tours for Ladies. 
2:00 P.M.—Golf Tournament for Men. 

Fishing, sightseeing, boating, etc. 
8:00 P.M.—Annual Banquet. 

Speaker, Honorable Frank E. Holman, President of The 
American Bar Association—‘Our American Heritage.” 

9:30 P.M.—Dancing and Entertainment. 


JUNIOR BAR SECTION PROGRAM 
FRIDAY, MARCH 25TH 
2:00 P.M.—Junior Bar Section. 
Meeting Called to order, John Wilton Rowe, President, pre- 
siding. 
Reports of all Committee Chairmen. 
Address—“Activities of Junior Bar Conference, American 


Bar Association,” Randolph W. Thrower, Fifth Circuit 
Councilman. 


Election of Officers and Board of Governors. 


| 
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EFFECTIVE DATE CLAUSE IN FLORIDA LAWS 
R. A. GRAY, Secretary of State 


A committee on law reporting recently conferred with me relative to 
ways and means of speeding the printing of the general session laws. I 
heartily concur in their objective. In conference, the committee members dis- 
cussed the help your cabinet officers would receive if the constitutional pro- 
vision concerning the effective date of bills was more closely followed. 

The state constitution of 1885, by section 19, article III, provides that, 
“no law shall take effect until sixty days from the final adjournment of the 
session of the legislature at which it may have been enacted, unless otherwise 
specially provided in such law.” This provision was not in any of the prior 
constitutions of this state. Doubtless the intent and purpose of this constitu- 
tional convention was to give the people sufficient time to learn about such 
laws, before they were required to comply with and abide by them. 

There might be conditions under which it would be to the best interest of 
the state, that a law become immediately effective, however, experience over 
many years convinces me that very few laws would bcome exceptions to the 
general intent and purpose of the constitutional provision. 

It has become common practice for legislators, and persons drafting bills, 
to attach to substantially all bills a clause providing whereby the law becomes 
“immediately effective upon it’s becoming a law.” Such an effective clause 
requires our people to comply with new regulations of a law, in many cases, 
long before they know, or have any adequate way of knowing, about the exist- 
ence of such law. 

It has been suggested by many persons, that it would be advisable, and to 
the best interest of the people generally, if the legislature would, by rule or by 
general consent, exclude from all general laws provisions making them im- 
mediately effective. 

Section 283.12 of Florida Statutes, 1941, calls for printing the general 
laws within 60 days following the legislature. Our office will not receive from 
the governor’s office a goodly percentage of bills passed by the legislature 
until 10 days after the legislature adjourns. 

A constitutional effective date of 60 days would do much to relieve the 
unnecessary rush and confusion, because of frantic efforts to get copies of 
laws, immediately effecting business and commerce without due notice or suffi- 
cient knowledge of content. 

I urge the members of the Bar, and members of the House and Senate, 
to observe this suggestion in drafting and passing laws during the 1949 
session of the Legislature. 
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COMMITTEE REPORTS 
BAR INTEGRATION 


First, your Committee refers to its report to the mid-year Conference of 
Bar Delegates held in Orlando December 11, 1948 which mid-year report was 
published in the December, 1948 Florida Law Journal, page 347. 

Following the appointment of this committee, at the Hollywood Convention 
in 1948 under instructions from the President, it proceeded with preparation of 
proceeding toward bar integration and held a meeting in Orlando September 18, 
1948 when the matter was given study and arrangements were made to carry out 
the committee plans. 

Your chairman and the committee then proceeded with preparation of a 
Petition to Integrate the Bar of Florida to be filed in the Supreme Court of 
Florida. At the annual meeting of the Board of Governors at Orlando, October 
23, 1948 the entire plan was presented to the Board of Governors and was by 
that Board approved. The committee was instructed to proceed with the matter 
and on December 1, 1948 the Petition was filed with the Supreme Court. The 
Court issued an Order for full hearing by all parties concerned, either for or 
against integration to be held before the Court at Tallahassee January 18, 1949. 
The hearing was duly held and the matter argued and the Court took same under 
advisement. A decision by the Court is expected at any time and may be reached 
by the time this report is published in the Law Journal. 

Your chairman did the principal work in connection with preparation and 
filing of the Petition, with the aid of the committee. The principal brief on 
behalf of the Petition was prepared in chief by Frank D. Upchurch of St. Augus- 
tine, and various members of the committee assisted. Erwin A. Clayton of 
Gainesville did considerable work on the brief also, with various committeemen 
aiding. 

Joining in the brief filed on behalf of the Petition were your Chairman, 
President Robert J. Pleus, Frank D. Upchurch, Erwin A. Clayton, Robert R. 
Milam, Charles S. Ausley, Miller Walton, William H. Rogers and E. Caivin 
Johnson. 

The matter was orally argued before the Supreme Court by your Chairman, 
President Robert J. Pleus, Frank D. Upchurch and Erwin A. Clayton of the 
committee. Much credit must be given to those able lawyers who also argued in 
favor of the Petition who were not members of the committee, but who gave 
generously of their time on the brief and preparation for argument. They were 
Robert R. Milam, Charles S. Ausley, Miller Walton and William H. Rogers. The 
work of those mentioned has been earnest and without hope of pecuniary reward. 
They gave their time and effort for the benefit of the entire Bar. The com- 
mittee appreciates the generous assistance given by all the members of the Bar 
assisting in the matter. Very able and impressive arguments in favor of inte- 
gration were presented to the Court. 

The only members of the Bar appearing at the oral argument opposing the 
Petition were Judge Hal W. Adams, H. O. Pemberton and J. B. Hodges, Jr. 
Former Attorney General J. Tom Watson filed a brief opposing integration. It 
appears that the Bar of Florida overwhelmingly favors integration. Your com- 
mittee having performed its duty in filing the Petition and arguing the matter 
before the Supreme Court has performed its assignment and the matter now 
rests with the Court. 

Your committee has enjoyed this work and the serving of the Bar of Florida 
as well as the Florida State Bar Association in this capacity. Many new friend- 
ships were made and many old ones renewed. Much knowledge has been 


| 

| 

| 

| 


66 FLORIDA LAW JOURNAL 


acquired. The committee hopes that its efforts have added to the success of this 
administration of the Association. 

Your chairman is most grateful for the splendid cooperation of those aiding 
in this matter and wishes to thank all who participated for the splendid work 
done. 

Respectfully submitted, 


JAS. D. BRUTON, JR., Chairman. 


COOPERATION WITH INTER-AMERICAN 
BAR ASSOCIATION 


The Committee on Cooperation with Inter-American Bar Association is com- 
posed of Messrs. Jonathan E. Ammerman, Edward McCarthy, Robert R. Milam, 
Cody Fowler, Martin Caraballo and the undersigned. It has given considerable 
thought and study to the best means of achieving its purpose. While it has not 
been possible for the Committee to have a formal meeting there has been a 
considerable exchange of correspondence. We have also been in touch with 
Mr. William Roy Vallance, Secretary-General of the Inter-American Bar Asso- 
ciation, with respect to the forthcoming meeting of that association in Detroit, 
Michigan, May 22-June 1, 1949. 

The Miami member of our committee, Mr. Jonathan A. Ammerman, is han- 
dling to see what arrangements should be considered and made concerning the 
arrival, passage and departure of the several Latin-American representatives 
through Miami enroute to Detroit. 

While the meeting of the Inter-American Bar Association will be held in 
Detroit subsequent to the annual meeting of the Florida State Bar Association, 
and accordingly after the present committee has gone out of existence, we bring 
the matter to the attention of the Florida Bar Association and express the hope 
that as many members as possible will be able to be present. The Committee 
prepared and there was published in the November issue of the Florida Law 
Journal an article as to this meeting and bringing it to the attention of the 
Florida Bar. 

Respectfully submitted, 


HAROLD B. WAHL, Chairman. 


COOPERATION WITH JOINT LEGISLATIVE 
COMMITTEE 


The 1947 Legislature created a Joint House-Senate Tax Survey Committee 
consisting of seven House members and six Senate members. Soon after the 
organization of the Committee, and at their request, you appointed this Com- 
mittee of thirteen members of the Association to serve with the Tax Survey 
Committee. The Florida Institute of Accountants and the Retail Merchants’ 
Association of Florida likewise appointed a Committee to serve with the Tax 
Survey Committee. 


The Tax Survey Committee met in Tampa on June 5, 1948 and determined 
“To survey the governmental structure of Florida with particular emphasis on 
the State’s financial situation, and to translate findings into recommendations 
to the 1949 Legislative Session.” 


The Tax Survey Committee then appointed thirteen Sub-committees to which 
was attached a representative of the Florida State Bar Association, the Account- 
ants’ and the Retail Merchants’ Associations. The Sub-committees met in Talla- 
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hassee for several days in the early part of September to make investigations of 
the several departments of the State Government. Your Committee was called 
upon to guide each Sub-committee as to the legal matters in connection with the 
departments of the State Government which were being considered. 

Out of this meeting there came an extensive report of the Florida Institute 
of Accountants and the Retail Merchants’ Association. 

On December 2 and 3 the Tax Survey Committee met in Miami and two 
members of your Committee met with them. At this meeting the reports of the 
Accountants and the Merchants’ Association were considered and certain policies 
were adopted which resulted in your Committee’s being called upon to prepare 
a large number of legislative acts. 

At the present time the preparation of these acts is being undertaken by 
Mr. Sherman Weiss, Director of the Institute of Government, and the Chairman 
of this Committee. Mr. Weiss has been most helpful to the Committee in its 
work and he deserves our thanks and appreciation. 

The Tax Survey Committee has a meeting scheduled for February 26 and 27 
and we are advised that other meetings will be held before the convening of the 
Legisiature. 

The members of the Committee have been generous in giving their time and 
best thought to this work as a public service. They have also paid their own 
travel and other expenses in performing their duties. 

Very truly yours, 

J. VELMA KEEN, Chairman. 


LaMar Sarra Robert H. Givens, Jr. 
E. Snow Martin Francis P. Conroy 
Raymond E. Barnes A. Pickens Coles 

J. Tom Henderson Weldon G. Starry 
Lloyd A. Towle B. K. Roberts 

W. J. Steed R. W. Shackleford 


CRIMINAL LAW AND PROCEDURE 


First: That a considerable exchange of correspondence was had between your 
committee members and the Chairman covering a good many suggested, pro- 
posed changes in our statutory law. Seven members of the Committee mei in 
Tampa on Friday afternoon, Oct. 8, 1948, where a healthy discussion ef many of 
these propesais was had. This report was written and a copy submitted to each 
member of the Committee for corrections and additions, after which it is now 
respectfully submitted. 

Second: That real effort, not oniv by members of this Committee, but by all 
members of the Bar and particularly by some “follow-through” committee t be 
designated by our President, be devoted in order that the followine proposals 
be enacted into law during the 1949 session cf the Floridn Lewislature: 

1. Restore to Section 922.04, the proviso omitted when Section 8423 C.G.L. 
1927 was brought forward, so that a defendant who is sentenced to serve an 
alternative sentence in default of the payment of a fine, or costs, cannot be 
released after sixty days on an aifidavit of indigency, wiless the fine is $100.00, 
or less. Under the present law an indigent defendant will be released, after 
serving sixty days, regardless of the amount of the fine, or the length of the 
alternative sentence. (See 4 So. 2d, 373). 

2. Abolish technical distinctions between larceny, obtaining property under 
false pretenses, and embezzlement. 
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Much confusion and many inconsistencies now exist in the actual prosecution 
of these three crimes. The prosecutor frequently has great difficulty in deciding 
from the evidence in a particular case which one of these three similar offenses 
should be charged in the information, or indictment. After making his decision 
and drafting the formal charge of the particular offense, the present law is such 
that the trial judge, or the Supreme Court, or both, may disagree with the 
prosecutor. As a result it is not unusual for a guilty person to go free because 
he was charged with one offense, and the proof adduced was held, as a matter 
of law, to be proof of another. Certainly in each instance there is the taking of 
the property of another with the intent to deprive or defraud the true owner 
and appropriate it to the use of the taker. If the technical distinction can be 
abolished the ends of justice will be better met. 

3. Amend the law so that the revocation of a driver’s license is discretionary 


with the trial judge in the case of first offenders, but automatic in subsequent 
convictions, for driving while drunk. 


Under the present law the revocation of a driver’s license is automatic in all 
cases and there are many instances where the circumstances are such that the 
penalty of losing their license, in addition to the fine, or imprisonment, is out 
of proportion to the facts in the case, especially where there was no property 
damage, or personal injury, and the person’s livelihood is dependent upon the 
use of a motor vehicle. Further, because of the heavy penalty, juries frequently 


render a verdict contrary to their own belief of the evidence. This is not a whole- 
some situation. 


4. Amending the law pertaining to prosecution for non-support so that 
persons convicted would be worked by the County, and the County would pay 
a reasonable sum for the support of the wife and children. 

5. Allowing the State to comment on the failure of the defendant to take 
the stand. The law at present is frequently so used as to be an obstruction to 


justice beyond its intent. This does not propose any change in the present law 
on opening and closing arguments. 


6. Stopping payment on a check given for merchandise to be made prima 
facie evidence of an intent to defraud, unless the merchandise is returned. 


Third: All except proposal ‘1’? have been discussed and generally approved 


by this Committee in previous years. Additional assistance is therefore required 
for their enactment by the Legislature. 


Respectfully submitted, 
J. REX FARRIOR, Chairman. 


Zack H. Douglas J. B. Hodges 
Phillip D. O’Connell James M. McEwen 
John R. Himes Woodrow M. Melvin 
W. Wallace Shafer Clyde N. Wilson 
Bart H. Riley Julian C. Calhoun 


J. Edwin Holsberry 


EVIDENCE 


On June 3rd, 1948 the Committee on Evidence was appointed by the Honor- 
able Robert J. Pleus, President of the Florida State Bar Association, the Com- 
mittee consisting of Wm. Clinton Green, Chairman, Miami, Florida, William E. 
Thompson, Vice Chairman, Tampa, Florida, L. A. Haslup, Dean, College of Law, 
John B. Stetson University, J. Henson Markham, Jacksonvile, Florida, Charles 
E. Booth, Daytona Beach, Florida, William S. Fielding, St. Petersburg, Florida, 
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George T. Shannon, Tampa, Florida, and S. M. Preacher, DeFuniak Springs, 
Florida. 

Upon being advised of the appointment of the Committee, the Chairman 
contacted each member and invited discussion on the activities of the Com- 
mittee, and particularly with reference to statutes which should be enacted, or 
existing statutes which should be amended pertaining to the Law of Evidence. 
With this beginning, the Committee has considered the following matters upon 
which it is felt that a report should be submitted: 

It is the consensus of opinion among the members of the Committee that 
the preparation of a Code of Evidence should be undertaken. The suggestion 
on this point first came from Dean Haslup. Dean Haslup brought to the atten- 
tion of our Committee that a Committee of the Missouri Bar (one of the 
integrated bars) has recently prepared a proposed Code of Evidence of some 
179 pages, including comments on the existing law of Missouri. In the pub- 
lished proposed Code, there is contained a statement of what that Committee 
plans to submit to the Missouri Bar for its consideration, with the idea of even- 
tually securing an adoption of the Code by the Legislature of that State. Mr. 
Charles L. Carr, Chairman cf the Committee of the Missouri Bar, furnished 
Dean Haslup a copy of the proposed Code. 

It is the consensus of thought among our Committee that work should be 
commenced in the direction of the preparation of a similar Code for the State of 
Florida, due to the fact that at present there is no Code of Evidence as such 
in existence in this State, and the various statutes on Evidence are scattered 
throughout our statutes without any particular effort made to set up a code 
on this subject. In addition to this, much of the law of Evidence of this State 
must be gleaned from obscure decisions and reports of other states. There are 
many respects in which reform could well be made upon the subject of evidence 
in line with current trends in greater liberality and admissability of evidence. 

This Committee realizes that the preparation of such a Code will require a 
great deal of time and effort, possibly extending over a period of at least two 
or three years, so that each section can be properly prepared after study has 
been given to the provisions of the law with which it deals, and it is the feeling 
of the Committee that it should not commence the drafting of such a Code unless 
it is felt that the Bar generally is desirous of seeing the adoption of a Code of 
Evidence by the Legislature of this State. If the Bar generally desires such a 
Code prepared and advocates the idea of promulgating such a Code, then it is 
believed that a special committee, particularly qualified for this work, should 
be appointed to undertake the preparation of the Code. 

There are a few copies of the Missouri committee’s proposed Code of Evi- 
dence available in the hands of the Chairman of our Committee. However, 


enough copies have not been obtained to permit distribution even to all mem- 
bers of this Committee. 


It is interesting to note from the program of the Association of American 
Law Schools printed in its news letter of October 15, 1948, furnished to our 
Committee by Dean Haslup who was in attendance at the meeting, that other 
states are also interested in drafting a Code of Evidence. At the Round Table 
Meetings of the Association of American Law Schools, on the program of Wed- 
nesday, December 29th, 1948, it is noted that there was a discussion of “The 
Model Code of Evidence of the American Law Institute”, and in connection 
with this there was discussion of a topic entitied “The Work of the Missouri 
Committee in Drafting a Code of Evidence” given by Carl C. Wheaton, Uni- 
versity of Missouri, and also another topic for discussion by Mr. Julian E. Gold- 
berg of the University of Pennsylvania entitled “The Work of the Pennsylvania 
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Committee in Drafting a Code of Evidence.” It was observed that these were 
the only two states as of the date of the discussion which were attempting to 
draft a complete Code of Evidence. 

It is realized that changes in the Law of Evidence must be approached cau- 
tiously, and it was the consensus of thought of our Committee that perhaps the 
first effort should be directed into putting into code from the Law of Florida 
on the subject of Evidence, both statutory and from Court decisions, as the 
same appears to have been firmly settled and established, then next give con- 
sideration to improvements, or changes which may affect the Law of Evidence, 
each of which should be carefully considered before being adopted into the 
Code. It is felt that the present Committee on Evidence should not undertake 
the work of preparing such a Code however until the question whether or not 
a Code of Evidence is desirable should be debated and decided by the Bar 
Association as an aim or objective of the Association. This Committee feels 
therefore that it has gone as far as it logically can, but recommends to the 
State Bar Association that it consider the advisability of the preparation of 
a proposed Code of Evidence, and that this suggestion be brought up for deci- 
sion at the next meeting. 

Of perhaps incidental interest to the Bar generally are a few suggestions 
which were brought up in the course of the Committee’s work. These are sub- 
mitted as follows: 

Dean Haslup has invited the Committee’s attention to Section 933.19, Flor- 
ida Statutes Annotated (relating to searches and seizures of vehicles carrying 
contraband or illegal intoxicating liquors or merchandise) with the thought 
that this Statute might be repealed or at least modified, and with the idea that 
it is doubtful whether this topic is, or ever was, a proper subject for legislative 
action inasmuch as the problem would seem to be basically constitutional. It has 
been intimated that the Supreme Court of the United States in recent opinions 
has cast some doubt as to the validity of the doctrine of the case of CARROLL 
vs. UNITED STATES, 267 U.S. 132, 45 S.Ct. 280, 69 L.Ed. 543, 39 A.L.R. 
790 (published following the above Statute in Vol. 24, Florida Statutes Annot- 
ated on pages 208-224). It is unusual to say the least, for the Legislature to 
adopt expressly a decision of the United States Supreme Court, or any other 
Court for that matter, and thereby attempt to make it is a legislative action 
of the State of Florida. This Statute might well be amended, if it is thought 
to be within the proper province of legislation, to adopt the law stated in that 
case, without adopting the entire decision, and thus codify it as part of the 
Florida Law. 

Some discussion was had as to legislative action adopting Rules of Evidence 
to aid the Florida statute recently enacted permitting discovery by oral deposi- 
tion (24041, Acts of 1947 F.S.A. 91.30), which adopts the Federal Rules for 
discovery by oral depositions. (Two articles were published in 1948 of interest 
on this subject, “Our New Deposition Discovery Rules’ by Honorable Joseph 
S. White, Circuit Judge, Florida Law Journal, page 239, and by the Honor- 
able W. O. Mehrtens, of the Miami Bar, “Depositions and Discovery in Florida 
under the Federal Rules” in the University of Florida Law Review, Vol. 1, Ne. 2, 
page 149, et seq.) 

With respect to the suggestion that legislation be considered on the subject 
of Evidence in aid of discovery by deposition, it is felt that if the Courts follow 
out the legislative intent in adopting the Federal discovery rules in this regard, 
that there is available a large body of law from the Federal jurisdiction to aid 
in any questions of evidence which may be presented by way of procedure. Since 
the procedure is fairly well defined by the Federal Rules of Civil Procedure, the 
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principal questions will deal with admissability of evidence discovered by the 
use of depositions for discovery. The use of such depositions is very ably dis- 
cussed in Mr. Mehrtens’ article commencing on page 175, supra. It would appear 
unwise for this Committee at the present time to suggest any legislation or 
rules in aid of discovery. However, it is pointed out that an attempt is some- 
times made to use depositions taken for discovery, when, at the trial of a case, 
it is found that the witness is unable to attend, in this instance they may be 
offered as depositions de bene esse. However, if the witness has been examined 
by leading questions for discovery, then adverse counsel might well object where 
the witness is not produced at the offering of his testimony de bene esse when 
he has been examined in this manner. To avoid this, a rule or statute might be 
enacted permitting examination by leading questions, or, to avoid this situa- 
tion, counsel might very well incorporate in the notice of taking deposition of 
a witness for discovery, a provision that the deposition will also be taken de 
bene esse, and frame his questions so as to make them in a form admissable if 
he finds at the trial that he must use the deposition as deposition de bene esse 
due to the absence of the witness. Otherwise, no suggestions were made upon 
the subject of rules of evidence pertaining to or having reference to discovery 
by oral deposition. 

It was pointed out to the Committee by Dean Haslup that the situation 
presented in HICKMAN vs. TAYLOR (329 U. S. 498, 67 S.Ct. 385) would seem 
to indicate some necessity of circumscribing the rule or else being faced with a 
long series of decisions and interpretations bearing on the scope and intent of 
the examination as discussed in that decision. And he invited attention to the 
fact that one of the current fields of discussion filling the Law Reviews, and 
which has caused considerable disagreement in the Federal Circuits, seemingly 
is the “shut book rule’—a newcomer at the Bar—and that the problem was not 
apparently laid at rest by the decision of PALMER vs. HOFFMAN (318 U. S. 
109, 68 S.Ct. 477). 

Another proposed amendment which the Committee felt should be made to 
the Association for consideration is whether or not Section 90.08 Florida Stat- 
utes Annotated should be amended. At present the Statute reads as follows: 
“Witnesses; Conviction of other crimes as disqualification. No person shall 
be disqualified to testify as a witness in any court of this state by reason of 
conviction of any crime except perjury, but his testimony shall be received in 
evidence under the rules, as any other testimony; provided, however, evidence 
of such conviction may be given to affect the credibility of the said witness, and 
that such conviction may be proved by questioning the proposed witness, or, if 
he deny it, by producing a record of his conviction. Testimony of the general 
reputation of said witness may likewise be given in evidence to affect his credi- 
bility.” The amendment suggested for the consideration of the Bar would 
involve the deletion of the words “except perjury” from the above statute, and 
also it would involve a repeal of Section 90.07, which reads as follows: “Wit- 
nesess; conviction of perjury disqualifies. A conviction of perjury shall make 
incompetent any person to testify in any court in this state, even if such person 
has been pardoned.” It was thought that a severe hardship may be worked 


upon parties to an action who find that a material witness is utterly disqualified 
to testify because of a conviction of perjury, even if he has long since served 
his time and even to the extent of being pardoned. In a recent automobile acci- 
dent case before one of the Courts of this State, a defendant had entrusted his 
car to another person who was operating the same at the time of a collision. The 
injured party sued the owner, and the owner’s entire case depended upon the 
testimony of the person to whom he had entrusted his car. In this instance it 
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made little or no difference to the witness himself how the controversy termi- 
nated, but the owner was deprived of the benefit of the testimony of the witness 
simply because this witness many years ago in another state had been con- 
victed of perjury in connection with a statement given in creditors’ proceedings. 

The suggestion is therefore made that by the suggested amendment, the 
crime of perjury would simply be in the same class of all other crimes, the con- 
viction of which may be shown to affect “credibility of the witness” and not 
to completely disqualify him. This is a matter of public policy, and such a 
proposed amendment would merit careful study; however, such amendment 
would seem to be in harmony with the current trend toward liberalizing the 
admissability of evidence, and thus broadening the jury’s scope of inquiry into 
the facts and circumstances of the case before it, and permitting the jury to 
consider all evidence having a bearing upon the case, together with anything 
which might enhance or discredit such evidence. 

The Committee therefore concludes this report with the following recom- 
mendations: 

1. That the State Bar consider the advisability of adopting a Code of Evi- 
dence, and if the suggestion that a Code of Evidence be adopted is approved by 
the Association, that it appoint a special committee devoted solely to the task 
of drafting a proposed Code. 

2. That the State Bar Association recommend to the Legislature that the 
section of the statute, supra, referring to search and seizure of vehicles, be 
either repealed or revised in view of the above comment. 

3. That consideration be given to the question of whether Section 90.07 Flor- 
ida Statutes Annotated should be repealed, and whether Section 90.08 should be 
amended in accordance with the above suggestions, the majority of the Com- 
mittee feeling that Section 90.07 should be repealed with the consequent amend- 
ment of Section 90.08 being made. 


WM. CLINTON GREEN, Chairman. 


FEDERAL TAXATION 


This Committee is active in the following channels: 
1. Effort to make the general practioner in law more tax conscious. 
2. Cooperating with the special committee of the Association on 
cooperation between lawyers and accountants. 
3. Active support of the recommendations of the American Bar Asso- 
ciation through its Tax Sections to members of Congress. 
4. Changes in Florida law to coordinate with Federal Tax laws. 


On request of the Legal Clinics Committee members of the Tax Committee 
have lectured at the Gainesville, Bradenton, and Tallahassee institutes, and tax 
speakers will be furnished for other institutes yet to be held. Three Tax 
Committee members are on the Program of the Fourth Annual Conference of 
Federal Taxation to be held by the University of Miami on April 4-8, 1949. 
This Committee through the activities of the Honorable Charles A. Morehead, 
of Miami, Florida, three years ago sponsored these conferences, and in view 
of the caliber of the lectures and the scope of the institute all lawyers are 
urged to attend. 

Articles on Federal Taxation have been sponsored by this Committee in 
the legal publications in the State. Gradually through such institutes, con- 
ferences and articles the lawyers in Florida are becoming tax conscious. 

The marital deduction and other features of the 1948 Revenue Act have 
awakened every alert lawyer, and he knows that no longer can he rely on the 
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accountant in tax matters, insurance, estate planning, and the preparation of 
wills. To properly interpret the 1948 Act takes a lawyer with a thorough 
knowledge of property rights, the law of wills, the statues of the State, and 
probate law. Some of the Florida laws should be amended to take full ad- 
vantage of the marital deduction. The homestead is excluded as part of the 
marital deduction. In an intestate estate if dower is elected, a substantial part 
of the marital deduction is lost. Your Committee is of the opinion that in 
estates of approximately $100,000.00 or more the Probate Acts should be 
amended permitting the Court to award reasonable widow’s allowance. Also 
an apportionment statute on estate taxes should be enacted. This Committee 
is working with the Probate Committee on the above and on other amendments 
to the Probate Acts to enable the citizens of Florida to procure full benefits in 
estate taxes under the 1948 Act. It is felt that though the rates may change, 
marital deduction, with certain amendments, will remain as an integral part 
of estate tax law. 

The complexities of the 1948 Revenue Act are such that until the factual 
situations arise, the Committee on Taxation and Probate Law will not foresee 
all the amendments needed; therefore, each member of the Association is 
requested to appraise the Chairman or some member of the Committee of their 
suggestions. 


Respectfully submitted, 


Albert Bernstein J. McHenry Jones 
Norman S. Brown Charles A. Morehead 
George B. Carter Walter E. Travers 
Harry C. Duncan Frank L. Watson 
George Ericksen Warren Wattles 
Gunby Gibbons Russell M. Yates 
William A. Gillen W. H. Wolfe, Chairman 


LAW REPORTING 


The committee on law reporting submits the following report. A meeting 
was held on January 17, in Tallahassee with the Honorable Richard W. Ervin, 
Attorney General and Honorable R. A. Gray, Secretary of State, for the purpose 
of expediting the distribution of pamphlet copies of the general laws and the 
speedy printing of the general laws of the 1949 Legislature. The following 
recommendations were made: 

(1) That the statutes should be amended to direct the secretary of state 
to have printed and distributed a sufficient number of copies of the pamphlet 
forms of the general laws to supply the clerks of the circuit court, officials of 
the state and county governments and members of the bench and bar. 

(2) That the present provisions for affixing marginal notes to the 
general session laws be eliminated by repeal of statutes requiring same. 

(8) That the index to the general session laws be prepared by the sec- 
retary of state. 

(4) That the secretary of state be responsible for determing the separa- 
tion of general and special acts of the Legislature. 

(5) That the same type for printing the pamphlet laws be used to print 
the volume of the general session laws. 

The committee has felt that stricter provisions in contracts providing a 
time limit and a penalty for delay in printing the session laws might be de- 
sirable. The committee recommends to the members of the bar that they 
follow the constitutional provision in preparing bills, which sets the effective 
date 60 days following the session of legislature. The effective date immediate- 
ly upon it becoming a law is entirely unnecessary in most cases and causes 
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considerable unnecessary confusion for those who are attempting to expedite 
printing, preparation of copy, verifying and all the details that go with getting 
out an authentic copy of our laws. 

Honorable Richard W. Ervin through the Statutory Revision Department 
is co-operating with the Honorable R. A. Gray, Secretary of State, and your 
chairman has been informed that all of the above recommendations have been 
acted upon and bills have been prepared where necessary. 

Respectfully submitted, 
‘Donald Walker, Chairman H. L. Sebring 
Martin Sack James W. Day 
Glenn Terrell W. J. Oven, Jr. 
F. Churchill Mellen 


LAWYERS’ TITLE GUARANTY FUND 

This committee is new, created by President Pleus. We deem the function 
of the committee to be to further cooperation between the Association and the 
Fund in developing the Fund as an institution beneficial to the public and the 
profession. 

The governing body of the Fund is « board of 15 trustees, one for each 
judicial circuit. A committee composed of members who are extensive users 
of the Fund naturally have more intimate knowledge of the problems that arise 
and can be of more assistance to the trustees. Also, they would have more 
suggestions for improving and advancing the Fund. 

This committee considers Lawyers’ Title Guaranty Fund an institution for 
the welfare of the profession and the public, and, therefore the association 
should maintain an active interest in its advancement. The nature of the Fund 
is such that a large membership and extensive use of its guarantee by its 
members are the most concrete steps for its full development. The association 
committee can be of great service in developing new members and more exten- 
sive use of the Fund by members. 

This committee finds that those who use the Fund most are its strongest 
advocates. They find that the forms are easy to use and are less difficult than 
a conventional opinion on title. 

Some months back we recommended to the Fund’s executive committee 
the purchase of four pages in the Association’s Journal for use by the Fund as 
a “house organ.” The arrangement has been completed and LAWYERS’ TITLE 
GUARANTY FUND “NEWS and NOTES” began with the January, 1949, issue 
of the Journal. (The Fund pays the Journal more for the space than it cost 
the Journal.) 

We are working on standards for title examinations, along the lines 
adopted by the Iowa and Nebraska Bar Associations. We find that the most 
commonly expressed criticism by the larger institutional lenders of money is 
that attorneys as a whole have no standardized techniques for the handling of 
title work. It is apparent that standard practices are desirable to such as a 
mortgage department of a large life insurance company. 

We respectfully recommend that the committee on Lawyers’ Title Guaranty 
Fund be made a permanent committee and that its members be appointed from 
members of the association who are actively interested in real estate title work 
and its development within the legal profession. 

Respectfully submitted, 


George B. Carter, Chairman Donn Gregory, Vice-Chairman 
C. Clyde Atkins W. E. Dunwody, Jr. Richard H. Hunt 
Curtis Basch Ollie Edmonds A. H. Rothstein 
3yron Butler Frank H. Elmore, Jr. W. A. Sheppard 


M. N. Dunn Harold C. Farnsworth 
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LEGAL AID 


The Committee on Legal Aid was formed only in September of 1948, and 
this has therefore been essentially a period of organization. 

The purpose for which the Committee was created can perhaps best be 
stated as follows: To better insure that competent legal services are not 
denied to any resident of this state solely by reason of his or her inability to 
pay the fee customarily charged. 

This objective is considered by your committee to be nothing more than 
a formal recognition of the moral obligation resting upon every attorney prac- 
ticing before our Bar. The members of the Committee have simply been 
charged with the added responsibility of determining the needs, making spe- 
cific recommendations and assisting the membership in best meeting this 
obligation. 

The Committee has been organized so as to include a representative from 
each of the fifteen judicial circuits within the state, and each member is 
directly responsible for the development and maintenance of the program 
within the geographical limits of his own circuit. 

In some of the towns in the state legal aid facilities were already in 
existence at the time that the committee was formed. In Jacksonville a tozal 
of over eight hundred cases a year have been handled by the volunteer servic2s 
of the members of the local bar association; in Miami a paid attorney is 
provided to handle legal aid matters within Dade County; and in Tampa a 
large legal aid practice is handled by the legal aid committee of the local Bar 
Association. In St. Petersburg, West Palm Beach and Orlando the obligations 
of the Bar concerning the furnishing of legal aid were also recognized and were 
receiving attention. 

The Committee is endeavoring to strengthen these activities by making 
specific recommendations to how their operations might be improved and the 
scope of their benefits increased. 

The principal task of the Committee, however, is to encourage the creation 
of needed facilities where none now exists, and this is rapidly being done. As of 
the first of February of this year, there were legal aid agencies or representa- 
tives in forty of the cities or towns of the state and the number is expected to 
continue to increase. 

Among the accomplishments to-date of general interest in this respect, is 
the program within the Eignth Judicial Circuit which will provide the facili- 
ities of a Legal Aid Clinic for the use of the law students at the University of 
Florida. A similar program is under way in the Seventh Circuit in coopera- 
tion with the Stetson University Law School. In the West Palm Beach area, it 
appears that the program is to be benefited by the generous and unsolicited 
donation from a member of the winter colony of Palm Beach. 

The facilities now being organized vary in their form, but five basic 
types of organization are employed, and the type recommended in each in- 
stance depends upon the circumstances of the particular community. These 
include a program administered by the local bar association and wherein the 
legal aid services are furnished by the volunteer efforts of all of the members; 
the provision for a paid or part time paid attorney to handle legal aid affairs; 
a referral system organized without benefit of any existing bar association and 
in which local attorneys provide their services on a rotation basis; the desig- 
nation in the smaller communities of a legal aid consultant who alone assumes 
the responsibility locally; and finally, a program which includes the students 
of a Law School. 

A conscious effort is being made to avoid encouragement or establishment 
of any unnecessarily large or elaborate organization. The Committee is aware, 
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however, that a formal organization, regardless of size, will usually make 
possible a more even distribution of the work load, will be more easily located 
by those in need of assistance, and will contain an element of permanance not 
found in a less formal arrangement. 


It is also believed that a worthwhile by-product of this Committee’s ob- 
jective may be a substantial increase in the goodwill and esteem which our 
profession may deserve and enjoy from the public generally. To insure that 
this benefit is fully developed, this Committee is working closely with the 
Public Relations Committee to see that the public is informed as to the nature 
and extent of the services being contributed by the legal profession throughout 
the state. 

In conclusion the Committee wishes to suggest to the President and mem- 
bers of this Association, for their present consideration and future appropriate 
action, that the Committee on Legal Aid should be made a permanent standing 
committee of this Association akin to the similar action taken within the 
American Bar Association. It is believed that such action will further insure 
that this obligation of the members and the association will continue to be 
recognized and generously discharged. 


Respectfully submitted, 


Chairman: 

Ray W. Richardson, Jacksonville 

Members: 

Philip D. Beall, Jr., Pensacola T. T. Oughterson, Stuart 

John C. Ausley, Tallahassee Paul Ritter, Winter Haven 
Wallace M. Jopling, Lake City Milton M. Ferrell, Miami 

Albert W. Graessle, Jacksonville John C. Pinkerton, Sarasota 

C. Farris Bryant, Ocala John R. Parkhill, Tampa 

Robert S. Baynard, St. Petersburg James N. Daniel, Chipley 

James R. Wilson, Daytona Beach Clyde Trammell, West Palm Beach 


E. R. Mills, Jr., Gainesville 


LEGAL EDUCATION AND ADMISSION 
TO THE BAR 


The first provision in the Statutes for the admission of law school gradu- 
ates to practice without examination appears in chapter 5009 Laws of 1901 
entitled “AN ACT providing for the Admission to Practice Law in the Courts 
of this State of Graduates of the Law Department of the John B. Stetson 
University.” This was included in the revised General Statutes of 1906 as 
Section, 1350. In 1909, the Legislature enacted Chapter 5949 entitled “AN ACT 
to provide for the Admission of Graduates of Law Departments of Chartered 
Universities and Chartered Law Schools to Practice Law in the Courts of 
Florida.” This Act was carried into the Revised Statutes of 1920 as Section 
2546. 

In Chapter 10175 Laws of Florida 1925, the Legislature enacted a compre- 
hensive revision of the law relative to the admission to practice of attorneys 
at law. This Chapter is the basis of the present law creating the State Board 
of Law Examiners and appears as Chapter 39, Florida Statutes 1941. The 
provision relating to graduates of law schools is contained in Section 3 of 
Chapter 10175, Laws 1925 (Section 39.03 Florida Statues 1941), and is coupled 
in this Section with a provision allowing attorneys at law in good standing of 
other states to appear in particular cases in the Courts of this State. Obvi- 
ously the latter provision should remain. 


FLORIDA LAW JOURNAL 77 


In view of the history of the law graduates provision and its coupling in 
the present law with a provision relative to out of state attorneys, it is believed 
that the proposed bill should abolish in terms the Diploma Privilege and should 
also repeal the existing grant. 

The following draft of a bill has been prepared for submission to the 
Legislature. 

A BILL 
TO BE ENTITLED 


AN ACT TO REQUIRE GRADUATES OF LAW SCHOOLS CHAR- 
TERED BY AND CONDUCTED WITHIN THIS STATE AND GRAD- 
UATES OF THE LAW DEPARTMENTS OF ANY CHARTERED UNI- 
VERSITY OF THIS STATE TO UNDERGO AND TO STAND AN 
EXAMINATION AS TO THEIR LEGAL KNOWLEDGE OR ATTAIN- 
MENTS AND TO COMPLY WITH ANY AND ALL REQUIREMENTS 
OF LAW AND RULES OF COURT, AND RULES OF THE STATE 
BOARD OF LAW EXAMINERS. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
FLORIDA: 

Section 1. From and after July 1, 1951, any and all graduates of a law 
school chartered by and conducted within this State and any and all graduates 
of the law department of any chartered University of this State be and they 
hereby are required to stand and to undergo an examination by the State Board 
of Law Examiners of Florida as to their legal knowledge or attainments and 
to comply with any and all existing and future requirements of law, rules of 
Court, and rules of the said State Board of Law Examiners, in the same manner 
and to the same extent as any other applicant for admission to practice law. 

Section 2. That portion of Section 3 of Chapter 10175 Laws of Florida 
1925, and that Portion of Section 59.03 Florida Statutes 1941 reading as follows: 


“Any graduate of a law school chartered by and conducted within 
this State, or the law department of any chartered University of 
this State maintaining the course of study approved of by the 
Supreme Court, shall be entitled to a certificate from said Board 
entitling him or her to practice, without further examination as 
to legal attainments; provided, such applicant shall produce to 
said Board his or her diploma from such law school or Univer- 
sity, with satisfactory evidence of good moral character, and that 
he or she is over the age of twenty-one years.” 

be and the same hereby are repealed. 


Section 3. It is the intent and purpose of this Act to repeal from and 
after July 1, 1951, all provisions of law whereby graduates of the law schools 
chartered by and conducted within this State or graduates of the law depart- 
ment of any chartered University of this State maintaining the course of study 
approved of by the Supreme Court are entitled to a certificates from the State 
Board of Law Examiners of Florida entitling such graduates to practice with- 
out further examination as to legal attainments, and it is the further intent 
and purpose to place such graduates from and after July 1, 1951 upon the same 
basis and footing as other applicants for admission to practice law in the State 
of Florida. 

Section 4. All laws or parts of laws in conflict with the provisions of this 
Act be and they hereby are repealed. 

Section 5. This Act shall take effect upon its beeoming law. 

Respectfully submitted, 
Edward S. Hemphill, Chairman 
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LEGAL INSTITUTES 


The accomplishments thus far of the Committee on Legal Institutes are 
hereinafter briefly related, viz.: 

1. The Committee first circularized each of the twenty-eight local Bar 
Associations in Florida, with a list of some twenty-two legal topics suggested 
for Legal Institute work and offered the services of the Committee in providing 
speakers and otherwise assisting in the arranging and conducting of Legal 
'nstitutes. 

These offers of committee assistance reached the local associations in the 
midst of Summer heat, hotter politics, hurricane and flood months, and re- 
sponses were, for these and other reasons, not immediately forthcoming. This 
condition, however, soon corrected itself, as will be hereafter noted. 

2. Sensing a widespread lack of understanding on the part of the state 
electorate of the proposed amendments to the State Constitution submitted at 
the November general election, your Committee on Legal Institutes, after con- 
sulting with the President of the Association, conducted a series of thirty 
minute radio forums or round table discussions upon the pros and cons of the 
proposed amendments. These forum discussions supplemented the excellent 
work of the Junior Bar Section in individual approaches to the matter and we 
feel were of considerable benefit in forwarding the name and usefulness of the 
Florida State Bar Association throughout the state at large. 

At Pensacola, Mr. Bert H. Lane of our Committee staged and participated 
in a panel discussion of the constitutional amendments over Radio Station 
WEAR on the evening of November 1. The other participants were Ralph 
McLane, Churchill Mellen, Woodrow Melvin of Milton and Dixie Beggs. The 
substance of the discussion was published in the Pensacola newspaper on the 
morning of election day. 

At DeLand Mr. John L. Graham of our Committee arranged a panel dis- 
cussion on the DeLand radio station which was conducted by three senior law 
students of the Stetson Law School. In Daytona Beach Mr. Graham was able 
to arrange one program through the cooperation of Mr. Roy Kinsey. Compton 
French and James Nelson handled the Daytona Beach radio program. 

In Orlando Mr. William H. Dial of our Committee promoted panel dis- 
cussions of the proposed amendments by a group of the Gainesville Bar over 
Radio Station WRUF. This program was arranged by Mr. Sam T. Dell, Jr., of 
Gainesville. Additionally, Mr. Dial staged a second forum discussion over 
Station WDBO in Orlando in which the participants were, in addition to Mr. 
Dial, Mr. Charles O. Andrews, Jr., Maxwell Wells, John G. Baker and Wilson 
Sanders. 

At Tampa Messrs. Chester H. Ferguson and Peyton T. Jordan, Jr., being 
unable due to the lateness of the hour to arrange the desired thirty minute 
discussions, did the next best thing and provided full information to the 
Tampa radio stations and press which was widely disseminated in editorial and 
news columns as well as in spot radio discussions of the amendments. 


In Miami the four principal radio stations were utilized on a thirty minute 
time basis for the discussion of these amendments. One team of four lawyers 
was assigned to each of the stations referred to; viz. WQAM, WIOD, WGBS, 
WKAT, and newspaper announcements and comments concerning the programs 
were most heartening and entirely satisfactory. 


The WQAM assignment was handled by State Senator R. B. Gautier, Jr., 
Wm. R. DeCostas, Geo. H. Salley and Vincent C. Giblin. 


The WIOD assignment was conducted by Albert B. Bernstein, John M. 
Murrell, Owen W. Pittman, and W. P. Simmons. 
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The WGBS effort was staged by Geo. J. Baya, Tyrus A. Norwood, C. Clyde 
Atkins, and Darrey A. Davis. 


Lastly, the WKAT program was handled by Samuel O. Carson, Harold 
Zinn, David P. Catsman, and William C. Steel. 

We took particular pains to see that these programs were announced botn 
in press and by radio as being staged under the auspices and sponsorship of 
the Florida State Bar Association acting through its Legal Institutes Com- 
mittee as a public service to the voters of Florida in assisting the voters to a 
better and more comprehensive understanding of the rather involved phrase- 
ology of the proposed amendments. 


3. Legal Institutes have been conducted and are being conducted as 
follow: 


(a) The first Legal Institute of the year under the auspices ot 
your Committee was held at Bradenton on January 22, 1949, by the 
Bar Association of the 12th Judicial Circuit. Your Committee furnished 
as speakers for this Institute Perry A. Nichols of Miami on the subject 
“Plaintiff’s Side of a Damage Suit,” and Mr. George W. Ericksen of 
Tampa upon “Federal Taxation.” The Institute was well attended and 
quite successful in every aspect. 

(b) The second Legal Institute was conducted at Daytona Beach 
on January 29 by the Volusia County Bar Association. Your Committee 
furnished as speakers for the Institute: Mr. E. Harris Drew of West 
Palm Beach, upon the subject “Zoning Ordinances;” Mr. Vincent C. 
Giblin of Miami upon the subject of “Florida Criminal Procedure;” 
and Mr. J. M. Flowers of Miami upon “Federal Rules of Civil Pro- 
cedure.” The Institute was conducted at the Sheraton Plaza Hotel, 
was most interesting, and very well attended. Special guests were the 
law students and faculty of Stetson University, who followed the pro- 
ceedings with great interest. A cocktail party and dinner at the hotel 
terminated a most instructive and delightful meeting. 

(c) The third Legal Institute of the year will be conducted by 
‘he Tallahassee Bar Association at the Wakulla Springs Hotel on 
february 5, 1949. For this Institute your Committee will furnish as 
speakers: Circuit Judge George E. Holt of Miami upon “Law Practice 
for Profit:” Geo. W. Ericksen of Tampa upon “Federal Taxa- 
tion;” and Mr. Evan T. Evans of Jacksonville upon ‘“Plaintiff’s Side 
of a Damage Suit.” The Tallahassee Association has invited all 
lawyers residing between Live Oak on the East and Bonifay on the 
West, and, hence, a fine turn-out is anticipated. 

(d) The fourth Legal Institute of the year will be conducted by 
the Bar Association of the Eighth Judicial Circuit at Gainesville on 
February 12. Your Committee has arranged to furnish as speakers for 
this Institute: Mr. W. O. Mehrtens of Miami upon the subject of 
“Discovery in Florida;” Mr. Perry A. Nichols of Miami upon “Plain- 
tiff’s Side of a Damage Suit;” and Mr. Chas. H. Morehead of Miami 
upon “Federal Taxation.” The program is to be followed by a cocktail 
party and eventually concluded with a banquet in the main dining 
room of Hotel Thomas. 

(e) The fifth Legal Institute for the year will be conducted at 
Tampa by the Hillsborough County Bar Association on February 26. 
Your Committee has arranged to furnish as speakers at this Institute: 

Mr. J. Velma Keen of Tallahassee upon the subject “Practice Before and 
and Appeals From Orders of State Administrative Boards;” Mr. Perry 
Nichols of Miami upon ‘“Plaintiff’s Side of a Damage Suit;” and Mr. 
Cody Fowler of Tampa upon “Law Practice for Profit.” 


| 
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(f) The sixth Legal Institute will be conducted in Miami by the 
Dade County Bar Association on March 5. Your Committee has ar- 
ranged to furnish as speakers for the Institute; Justice Paul D. Barns 
of the Florida Supreme Court upon “Appellate Preparation and Presen- 
tation;” Mr. Edward McCarthy of Jacksonville upon “Declaratory 
Judgments and Decrees;” and Mr. J. P. Simmons of Miami upon “Law 
Practice for Profit.” The Institute program will begin at 10:00 A. M. 
in the main dining room of the Columbus Hotel. Following the Insti- 
tute proceedings a cocktail party and banquet is to be staged by the 
Dade County Bar Association at one of the local country clubs yet 
to be selected. The banquet will honor Justice and Mrs. Barns, and 
President and Mrs. Robert J. Pleus of the State Bar Association. 

(g) The seventh and final Legal Institute for the year will be 
conducted by the Palm Beach County Bar Association on March 12. 
Your Committee has recommended subjects and now is in the process 
of procuring speakers for this program. 


The Chairman of your Committee personally attended and participated 
in all except one of the above Institute programs. 

In conclusion, your Committee expresses its deep gratitude to the various 
members of the State Association who have so faithfully and generously 
assisted in the carrying out of the Institute program during the past year. 
Many members of our Association have traveled hundreds of miles to assist in 
this work and we feel sure that our deep gratitude for their unselfish service 
is shared by all other members of the Association. Especially do we thank 


Bob Pleus for his excellent support and cooperation in every phase of our 
endeavor. 


Respectfully submitted, 


Chester H. Ferguson Peyton T. Jordan, Jr. 
John L. Graham Frank H. Elmore, Jr. 
William H. Dial Bert H. Lane 

Julian L. Williams J. Velma Keen 


Richard H. Hunt, Chairman 


LEGAL SERVICE TO THE ARMED FORCES 


As is generally known to the Bar of Florida, this special committee with 
its state-wide organization was continued after the war at the special request 
of the armed forces and the American Bar Association to be ready to again 
serve the armed forces in the event of another national emergency. 


We believe that the members of this Association are generally familiar 
with the services rendered by our Committee on War Work to the members of 
the armed forces and their dependents during the war years. In July of 1947 
the name of our special committee was changed from the Committee on War 
Work to the Committee on Legal Service to the Armed Forces. Since then we 
have continued to receive various and sundry requests for legal advice and 
assistance from service personnel, as well as referrals from legal assistance 


officers. Such matters are promptly answered and referred to the appropriate 
committee member or representative. 
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In June of 1948, the following members of the Association were selected 
and appointed by the President of the Florida State Bar Association as mem- 
bers of the committee: 

C. H. Earnest, Chairman, West Palm Beach, Florida 
Chester E. Whittle, Vice-Chairman, Orlando, Florida 
Arthur T. Hill, Miami, Florida 

Edwin M. Clarke, Jacksonville, Florida 

W. J. Robinson, Fort Lauderdale, Florida 

John M. Coe, Pensacola, Florida 

Robert S. Baynard, St. Petersburg, Florida 

While the actual membership of this committee is relatively small, there 
are representatives from the Florida Bar either available or actively working 
with our committee in practically every county of the state. We believe that 
our committee is still so organized that it could immediatedy take over and 
efficiently operate on the state-wide basis in the event of another emergency. 

Respectfully submitted, 
C. H. Earnest, Chairman 


LEGISLATION 


Your Committee on Legislation begs leave to report that since its appoint- 
ment it has received one recommendation from the Association for action, 
to-wit, the enactment of a Bill to repeal the diploma privilege. 

The Committee has been advised that certain law students have already 
obtained commitments from some members of the legislature against the Bill, 
wherefore each member of the Committee has been asked to contact individ- 
ually as many members of the Legislature as possible, and ask them to with- 
hold any unfavorable decision on the Bill until its merits can be presented at 
legislative committee hearings. 

Most of the members of this Committee are now actively engaged in making 
these contacts, and will continue in this work unless or until the Committee 
should receive further recommendations in the matter from the Association. 


Ralph A. Marsicano, Chairman 


MARRIED WOMEN’S RIGHTS 


Your special committee on Married Women’s Rights has run neck and neck 
with the national “cold war” regarding the complete emancipation of women 
That is, arguments pro and con are so profuse and so solid in reasoning, that 
it is difficult to reach any definite conclusion regarding a change in legislation. 

Last year’s committee drew an emancipatory bill for married men, pat- 
terned on the 1944 Free Dealers Act for married women, feeling that that 
would be a step toward full equality of men and women under the Florida law. 
In polling the present committee, however, the complications—particularly 
relating to real estate titles—which would apparently arise if this bill were 
passed, seem to be of paramount consideration. Further, some members fear 
that “emancipation” refers to the husband’s emancipation from obligations to 
his wife, rather than the reverse and that this would be a threat to the family 
foundation. 

One committeeman, who also served last year, expressed the view that 
the proposed bill was not perfect, but he supposed it was better than nothing. 
Another member stated that “after all, those of us who have husband’s should 
keep them in a good humor, the days of chivalry being decidedly a thing of the 
past,” while still another definitely voiced the opinion “that it will be a matter of 


perhaps twenty or thirty years before it will be advisable for such measures, 
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In the face of this, it is your chairman’s view that a great deal more 
thought and work must be directed along these lines before progressing fur- 
ther, in order that any dangers incident to such change in legislation may be 
averted. 

I am pleased to report, however, that within the past year several members 
have spoken before various groups, or over radio, covering some phase of 
Married Women’s Rights. Enough interest was evidenced following these 
speeches to justify further effort to educate the public regarding the ad- 
vantages and disadvantages of the present ‘“Married Women’s Act” in order to 
determine how far the public actually wishes to go in “emancipating” women. 

If I may be permitted to insert a personal view, based on discussions with 
various attorneys recently, there is a great challenge at hand for this com- 
mittee or any other group who will dare to favor giving to women one of the 
basic responsibilities of citizenship—the right to serve on juries. Every ad- 
vance in civilization means responsibility as well as privilege. It is no longer 
a question of whether women want to serve on juries, but it is a question of a 
responsibility of citizenship which women should assume. 

Respectfully submitted, 


Mrs. Catherine Carter A. S. Bradley 

Mrs. Edthel E. Murrell Ophelia Lester 

Mrs. Edith M. James Mrs. Clara Floyd Gehan 
Ed. R. Bentley Esther A. Poppell 


Bryon Butler Frances M. Lovelace, Chairman 


MEMORIALS 


Your Committee on Memorials respectfully report the following members 
of our Association have departed this life since the last report of the Com- 
mittee on Memorials at the 1948 Convention: 

ADAMS, Thomas Burtin, Sr., Jacksonville, June 2, 1948 
AKERMAN, Alexander, Orlando, August 21, 1948 
BOZEMAN, W. O., Miami, October 23, 1948 

BUSSEY, Arthur Stanley, West Palm Beach, May 11, 1948 
CASON, Fred W., Miami, August 22, 1948 

CHANCEY, R. E. L., Tampa, June 1, 1948 

CHAVOUS, William Preston, Cross City, September 3, 1948 
CONE, Fred P., Lake City, July 28, 1948 

COX, Charles M., Chipley, February 20, 1948 

DAVIS, Troy C., Miami, August 1, 1948 

FLEMING, Francis Philip, Jacksonville, June 27, 1948 
FULLER, Francis, New Smyrna Beach, November 15, 1948 
GOLDSTEIN, E. Max, Miami Beach, December 28, 1948 
HALL, John Walter, Orlando, March 26, 1948 

HALL, W. Troy, Sr., Leesburg, September 23, 1948 

HART, Eldridge, Winter Park, March 14, 1948 

HUNTER, Eugene B., Miami, July 15, 1948 

KIRTLEY, Fred H., Miami, June 1, 1948 

KOONCE, J. C., Ocala, September 16, 1948 

LEWIS, Arthur Gardner, St. Petersburg, November 4, 1948 
REDWINE, L. Y., Fort Myers, June 6, 1948 

RUTHERFORD, George L., Green Cove Springs, October 10, 1948 
WHITFIELD, James Bryan, Tallahassee, August 27, 1948 
YONGE, James Ernest, Miami, November 2, 1948 

We tender herewith the following resolution and in behalf of the Com- 
mittee, the Chairman respectfully moves its adoption: 
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WHEREAS, each of the foregoing was a worthy member of our profession 
and was numbered among the leaders in his community; and 

WHEREAS, the said members were well known and respected for their 
faithful and altruistic service to the Bar, to and upon the Bench, and in 
legislative chambers, and in all matters of civic interest and endeavors; and 

WHEREAS, many of the said members have distinguished themselves in 
the service of our country, and they all have in their respective communities 
occupied responsible positions of trust, respect and confidence; and 

WHEREAS, their fellow attorneys, who knew them best, hold them in 
high esteem and in close personal affection because of their unselfish dedica- 
tion to the law and to the public interest; and 

WHEREAS, many of said members were known widely for their outstand- 
ing devotion both to church and to family, and we share with their families the 
loss which they have been called upon to bear; and 

WHEREAS, the passing of these members not only is a distinct loss to 
the Florida State Bar Association collectively, but individually to the members 
thereof; and whereas their loss will be felt in the communities from which 
they come and throughout the State of Florida; 

NOW, THEREFORE, BE IT RESOLVED BY THE FLORIDA STATE BAR 
ASSOCIATION, IN CONVENTION ASSEMBLED, THAT We do here record 
our respect and admiration for their unswerving devotion to duty, their 
fidelity to the Bench and Bar and to their clients, and their devotion to their 
country and to their families; 

AND BE IT FURTHER RESOLVED THAT We do hereby rededicate our 
lives to the precepts for which they stood and record the fact that we feel their 
lives were examples worthy of out utmost admiration and sincere emulation; 

AND BE IT FURTHER REESOLVED THAT We may learn from their 
lives, in the language of Longfellow, that 

Lives of great men all remind us 
We can make our lives sublime 
And departing leave behind us 
Foot prints on the sands of time; 

AND BE IT FURTHER RESOLVED by the members of the Florida State 
Bar Association, in convention assembled, that we thus memorialize the 
memory of these departed brothers; 

AND BE IT FURTHER RESOLVED that a copy of this Resolution be 
transmitted under the seal of the Secretary of the Association to each of the 
families represented, and that a special page be set apart in the minutes of 
this Association upon which a copy of this Memorial shall be spread as a 
simple expression of esteem in which we held our departed brothers. 


OWEN W. PITTMAN, Chairman of 
Committee on Memorials 


C. N. McCune RUSSEL L. FRINK 
J. A. SCARLETT L. L. FABISINSKI 
M. L. MERSHON R. D. KNIGHT 
As members of the Committee on 
Memorials. 


Note to members of the Bar: 

If any deceased members have been inadvertently omitted from the above 
list, please contact the Chairman, 510 First National Bank Building, Miami, 
Florida, immediately, so that the omission can be corrected prior to the 1949 
Convention. 
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NEW SUPREME COURT BUILDING 


The new building was dedicated on December 29, 1948 in ceremonies in 
conformity with the program published in the December Law Journal and 
presided over by Chief Justice Thomas. 

Present were members of the Court and State Cabinet, representatives 
of the Bar and the public. 

After an invocation by the father of Justice T. Frank Hobson, the prin- 
cipal address was made by Mr. Justice Stanley Reed of the Supreme Court 
of the United States with appropriate remarks also by Governor Caldwell, 
Governor-elect Fuller Warren and President Robert J. Pleus. 

The interior of the building is now being furnished, furniture is arriving, 
and it is hoped that the Court may remove to its new quarters in the near 
future. 

The State Bar Association has undertaken to donate an item of furniture 
for the Lawyer’s Lounge and consideration is being given to placing the 
photographs of former Presidents of the Association in the Lounge or else- 
where appropriate in the building. An opportunity is being offered also as 
previously stated, to local Associations and firms or individuals to donate 
such articles of furnishings for the Lounge as they may choose. There is no 
compulsion whatever about this as the Lounge will be furnished the same in 
any event, and entirely at State expense as may be required. Details of items 
available for donation may be obtained from the State Improvement Commis- 
sion cr the Chairman of this Committee. 

The Committee is prepared to be of such further services as it may in the 
furnishing and arrangement of facilities of the new building. 


Thomas Jean Ellis, Chairman E. Harris Drew 
M. L. Mershom, Vice-Chairman Doyle E. Carlton 
Robert R. Milam J. Tom Gurney 
William Fisher Committee on New Supreme Court Bldg. 


ORGANIZATION 


Critics say that the Florida State Bar Association is managed by a “clique,” 
that it is undemocratic, and that it does little of value or interest to the average 
lawyer. 

Approximately 1,000 attorneys are not members of the Association and only 
about 20% or fewer of its members attend and take part in the Conventions. 
Obviously, a majority will hardly ever attend these annual meetings and partici- 
pate directly therein. 

The movement for compulsory “integration” has proceeded to the filing and 
submitting of a petition in the Supreme Court whereby all Florida lawyers would 
become members of an “official” state association and required to pay dues to it; 
would be governed, unless and until changed in convention, by an Executive 
Council of fifteen members appointed by the Supreme Court of Florida; with 
provision for appointment of grievance committees in each circuit by the Council; 
and for changes in organization upon application by the Executive Council. (Flor- 
ida Law Journal, Jan. 1949 p. 2, and June 1946 p. 181). 

This committee, therefore, is considering plans and means which, with such 
improvements and changes as may be adopted, might be effectuated whether or 


not the bar is “‘integrated” by mandatory order of the Supreme Court. One general 
plan is as follows: 


A PLAN FOR ORGANIZATION OF THE BAR 
1. Name: The Florida Bar. 


2. Membership: All licensed Florida lawyers, including all judges. 
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38. Dues: Fixed by the members or their authorized agency; payment not com- 
pulsory, i.e., not required to vote for president, member of Board of Governors, 
or a delegate, but once a “paying member” always such, and payment of dues 


necessary for eligibility for any office, member of a committee or active member 
of a Convention. 


4, Officers and government: 

(a) President—elected annually in advance of the Convention, by a ma- 
jority of the members at large voting, on mailed ballots; nomination by any cir- 
cuit or local bar association or by any 25 lawyers. 

(b) Secretary (and Treasurer)—appointed annually by the Board of 
Governors and the Conference of Delegates. 

(c) Board of Governors—15 members elected one by the lawyers in each 
circuit, in such manner as they may choose; terms “staggered” to elect one-third 
of the Board each year. The President, last retiring President, Secretary, Editor 
of Law Journal (if different), Presidents or Chairmen of Junior Bar and other 
Sections, should be members ex-officio, but without a vote, except by the president 
in case of a tie. The members of this Board could be designated vice-presidents 
as at one time formerly, and might elect a first vice-president or a vice-chairman 
to act in absence or disability of the president. It could also take interim action, 
as at present, subject to action by the Conference of Delegates or the Convention. 

(d) Conference of Delegates—One delegate from each local bar associa- 
tion or circuit, for each 25 members (without overlapping or duplications), elected 
annually in such manner as the local associations or circuit bars may choose; 
together with the officers, members of the Board of Governors, the Chief Justice, 
Attorney General, Deans of Law Schools, Chairmen of the Board of Law Examin- 
ers. This body would have power to take binding action instead of being merely 
advisory as at present, but its acts could be overruled by the Convention, or by 
the membership. 

(e) Convention—open to all lawyers and judges but only “paid” mem- 
bers may speak or vote at the sessions, or be eligible for an office or appointment. 

5. If existing disciplinary procedures are inadequate, the Board of Governors 
might serve as a State Grievance Committee to investigate, initiate, recommend 
or supervise in proper cases. Trials before a jury of lawyers should be considered. 

6. All notices, elections, etc., would be published in the Journal, which could 
also contain the ballots for election. 

7. The new organization would be effected (a) on a call or invitation by the 
Association for a convention of the bar to consider adoption of this or some other 
approved plan or, (b) Under an order of the Supreme Court authorizing a con- 
vention or Conference of Delegates to consider complete organization of the bar, 
delegates to be elected from each circuit and local association similarly as here- 
inbefore proposed or, (c) By order of said court and appropriate action by the 
Association and the lawyers of the state. 


8. This plan provides for a kind of voluntary “integration,” or for a differ- 
ent organization after and in the event of integration by compulsion, and is based 
on principles tested in the American Bar Association (Constn. & c, Rep. ABA 
1947, p. 457, see also, on integration in Wisconsin, Journal of American Judicature 
Society, last issue) as well as in the functioning of our State and national gov- 
ernments. It also contains various views and ideas expressed by members of the 
committee. 

However, the committee is merely considering this plan and other proposals, 
and no member who has not given definite approval is to be understood as com- 
mitted to it. We hope to see adoption of some plan to be finally developed by the 
work of this committee, with such improvements as may be suggested. 


| 
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It has been suggested also that the functioning of the Section on Criminal 
Law and Procedure might be stimulated and possibly two or three other Sections 
organized, such as Real Property, Damage Suits, and Taxation. 
Our present Constitution and By Laws are like those of a lodge or social 
club instead of those of an association intended to comprise a profession. They 
provide for admission of new members only by recommendation of two endorsers, 
and approval by stipulated votes, etc., (Constn. Fla. State Bar Assn. Art. IV, and 
By-Laws, Art. XI). 
No disparagement is intended of the accomplishments of the Association, nor 
of the generally superior type of men who have taken the greatest interest in its 
affairs and have served it most. 
Neither, so far as known, wili the personal interest of any member of the 
committee be favorably affected by the above plan or by any proposal herein made. 
Respectfully submitted, 

Thomas Jean Ellis, Chairman Thomas F. Fleming 

William A. Lane, Vice-Chairman Richard H. Merritt 

(Hewen A. Lasseter resigned 
on going into business. ) 

Thomas H. Anderson Frank L. Watson 

Wareing T. Miller Hugh L. McArthur 
COMMITTEE ON ORGANIZATION 


PROBATE AND GUARDIANSHIP 


The Committee met on December 11th, 1948 in the Angebilt Hotel, Orlando, 
with a majority of the members in attendance. This report covers that meeting 
and supplements it. 

PROBATE 

1. The Committee again approved the idea of judicial supervision of testa- 
mentary trusts and accepted the offer of Harold A. Kooman, St. Petersburg, 
attorney, to prepare a proposed statute on the subject. The bill has been drafted 
and copies are available to members of the Association and to all circuit judges 
and county judges requesting copies for study between now and the Bar Con- 
vention in March. 

2. The Committee favored optional elimination of the requirement for 
appointment and report of commissioners in the assignment of dower where the 
estate is comparatively small or consists of easily divisible assets of definite or 
agreed valuation. Charles S. Ausley, Tallahassee, and Victor Hutchins, Orlando, 
accepted the assignment to prepare and submit an appropriate amendment for 
consideration at the Committee Meeting in March. 

3. There was unanimous opposition to any further exceptions to the opera- 
tion of the non-claim section of the Probate Act. 

4. The Committee again viewed with disfavor the recurring suggestion that 
foreign trust companies not authorized to do business in Florida be authorized 
by law to act as personal representatives in the administration of Florida estates. 

5. No action was taken on a proposal to dispense with the statutory require- 
ment for notice to heirs or beneficiaries as a condition precedent to court author- 
ization of sales of property for distribution only. 

6. Interest was manifested but no action taken on an informal proposal 
emanating from the Committee on Federal Taxation that the Probate Act be 
amended to provide for a greater maximum family allowance subject to the 
court’s discretion. Our Committee expressed willingness to consider carefully 
the draft of any proposed amendment on this subject prepared or approved by 
the Committee on Federal Taxation. ; 
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7. There was mention of a suggested amendment to the Probate Act author- 
izing an executor or administrator to enter into agreements with the U. S. Treas- 
ury Department waiving the Statute of Limitations with respect to the assess- 
ment and collection of federal taxes or deficiencies in any federal tax. The Com- 
mittee deferred consideration until representatives of the Committee on Federal 
Taxation can meet with our group for full discussion as to whether or not there 
is a genuine need for legislative action. 


8. A parent who wilfully or carelessly disinherits his minor child may 
appear to be something unthinkable, but it is a fact that instances do occur and 
could become more frequent. Several hard cases have been brought to the atten- 
tion of the Committee, indicating possibly that such omissions and perversions 
are increasing with the added complexity of life and the growing prevalence of 
successive marriages and mixed families. This sort of disinheritance presents a 
serious social problem which the state is bound to recognize, and when it occurs 
the state must assume responsibility. The consequences may be no less serious 
simply because the testator may have relied in good faith on the moral integrity 
of his prime beneficiary (perhaps a stepmother) to voluntarily provide for his 
children. 

It has been noted that some states provide by law a modicum of protection 
to minor children against testamentary “abandonment” by parents, whereas other 
states including Florida tacitly permit a father, for eqample, by his will opera- 
tive upon his death to effectively exclude his minor child (but not his widow) 
from any interest in his estate. We have been asked to consider remedial leg- 
islation. 


While subscribing to the view that ordinarily it is unwise to legislate in con- 
templation of unlikely events, the Committee feels that the implications of this 
question are serious enough to call for more than passing attention. Exception 
to a general rule is justified more readily where dependent children or incom- 
petents may be affected. The question undoubtedly is much more involved than 
at first apparent. It was the consensus that a special committee should study the 
question, look into the laws of other states and report specifically on whether 
or not a practicable law can be evolved for Florida which would afford a minor 
child some protection from the hazard of being disinherited by the will of its 
parent who, if living, would be chargeable by law with the continuing duty of 
support and maintenance throughout the child’s minority. Robert R. Milam, 
Jacksonville, Lyle D. Holeomb and Comer Hall, Miami, accepted the assignment. 

9. Apparent inequities in the burdens of estate taxes have been called to our 
attention. We acknowledge the further assistance of Harold A. Kooman, St. 
Petersburg, in the attempt to produce, if possible, a sound statutory formula 
for the equitable apportionment of estate tax liability and this part of our report 
is an almost verbatim account of his recent report to this Committee. 

A thorough consideration of the question leads to the conclusion that an 
apportionment of the estate tax burden among the distributees of the property 
included in the gross taxable estate, in proportion to their respective interests 
in such property, presents a problem which in too many instances defies legisla- 
tive solution. On the surface it would certainly seem fair to pro-rate the estate 
tax among the persons interested in the estate in proportion to their interests. 
This is the substance of the New York statute. However, when it is attempted 
to apply the principle to specific cases, it will be found that many problems arise 
which can not be solved by legislation and that in many instances an attempt 
at equitable apportionment would tend to defeat the intention of the decedent, 
prolong administraiton of his estate and result in complicated litigation. Such 
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results may be illustrated by a mere statement of some of the questions arising 
if an apportionment is attempted: 


(a) If contribution is sought from insurance proceeds, shall the executor be 
authorized to proceed directly against the insurance company? If so, the distribu- 
tion of the insurance proceeds would be delayed for a minimum of nearly two 
years until the amount of the estate tax was finally determined. This would be 
contrary to the intent of most decedents who rely upon the proceeds of their 
insurance being paid promptly after their death. Then if contribution can not 
be enforced against the insurance company, but only against the beneficiary of 
the insurance, a serious problem is presented where the insurance proceeds are 
payable not in a lump sum, but in installments over a period of years. If the 
total amount of each installment is taken until the executor’s claim is paid in full, 
the decedent’s intention to provide for the insurance beneficiary is defeated. 
If a proportionate part of each installment is taken, the administration of the 
estate may be strung out for years until the contribution of the insurance 
beneficiary is paid in full. 

(b) In the case of an inter vivos trust, the decedent may have intended his 
trust to provide for some member of his family and that the principal should 
remain intact without contribution for estate taxes. To reduce the principal of 
the trust by compelling it to contribute to the estate tax may partially defeat 
the purpose of the trust. 


(c) Where there are transfers in contemplation of death, contribution may 
operate to the extreme detriment of the unsuspecting transferee. He may have 
received his gift years prior to the date of the death without knowledge that 
estate tax contribution would be required of him and he may have disposed of 
part or all of the property transferred to him. To compel him to contribute to 
the estate tax out of his remaining property might result in serious hardship to 
a favored object of the decedent’s bounty. 

(d) Compelling contribution from legatees and devisees of specific property 
may require the sale of property which the decedent had intended to be kept 
intact. 

(e) A distributee of property included in the taxable estate may be a non- 
resident of Florida. If he receives part or all of his distributive share through 
ancillary administration, the question arises as to whether the executor can 
compel contribution in the state where the distributee resides, particularly if 
that state does not have an apportionment statute. If contribution could not be 
enforced in such cases, it would be unfair to the distributees residing in Florida 
to make them bear the full burden of the estate tax. 

The practical implications of the foregoing problems would seem to indicate 
that the drafting of a sufficiently broad and truly equitable estate tax appor- 
tionment statute is impossible. It is probably more consistent with the inten- 
tion of most decedents to require that the estate tax be paid out of the residuary 
estate unless the will contains contrary provisions. A statute so providing, and 
further providing that contribution from other property is permissible only as 
provided by the Federal Estate Tax laws and the dower section of the Florida 
Probate Act, would likely bring to the attention of most attorneys the necessity 
of making testamentary provision for estate tax apportionment, if any was to 
be made. The decedent himself is ordinarily the only person who can equitably 
apportion estate taxes and the burden should be placed upon him to designate 
the funds or property from which the taxes are to be paid. In other words, a 
statute charging the estate tax primarily against the residuary estate and requir- 
ing the testator to shift this burden if he desires to do so, would probably do 


FLORIDA LAW JOURNAL 89 


less violence to his intention than enacting an apportionment statute and requir- 
ing him to avoid its effect by provisions in his will. No statute can be drawn 
which can dispense with the need of good draftsmanship in the framing of a 
decedent’s will. 

In view of the obvious difficulties, the Committee will welcome further com- 
ments and suggestions from the members of the Bar as to just how far we should 
go on the question of apportioning the burden of estate taxes. 


GUARDIANSHIP 


1. The Committee would recommend that the State Welfare Board, through 
its attorney and with such legislative authorization as may be necessary, work 
out a procedure by which a disabled grantee of Old Age Assistance can receive 
his grants in payments made direct to an acceptable custodian of his person 
without requiring formal adjudication of incompetency and the judicial estab- 
lishment of a property guardianship. In these cases the expense incident to an 
adjudication of incompetency and a property guardianship is out of proportion 
to the meagre benefits accruing to the grantee who, almost invariably, has no 
estate whatsoever other than his periodical Old Age Assistance grants. 


2. It was noted that the requirement for full coverage of a guardian’s bond 
with respect to all negotiable assets sometimes works financial hard- 
ship on guardianship estates with small assets. It was suggested 
that the guardian might use “depository” accounts or custody accounts with- 
drawable only on court order as a practical means of limiting bond coverage and 
reducing the cumulative effect of successive annual premiums in small guardian- 
ship estates,—providing the courts and the banks agree to render such service 
and assume the responsibility. There appeared to be no sufficient need of addi- 
tional legislation at this time. 

Among other important matters for Committee discussion during the forth- 
coming Convention will be certain phases of dower, a proposal to increase the 
personal representative’s statutory fees by 12% -on all administerable assets 
over $5,000.00 in value, and the so-called ‘““Prudent-Man Rule for Trust Invest- 
ment.” If adopted by law, the Prudent-Man Rule would greatly liberalize our 
present laws on the subject of legal investment of funds by fiduciaries. Both 
the Florida Bankers Association and the Florida Securities Dealers Association 
apparently are interested in the incorporation of this rule in Florida law. It will 
be discussed at the meeting of the County Judges’ Association to be held in 
Jacksonville on February 11th and 12th, and will also be called to the attention 
of the Circuit Judges who are meeting in Jacksonville at or about the same time. 
The Chairman will attempt to cover these meetings in order to report results at 
our Annual Convention in the Belleview-Biltmore Hotel, Belleair-Clearwater, 
March 24th-26th, 1949. 

Respectfully submitted, 


JACK F. WHITE, Chairman. 


PROFESSIONAL ETHICS AND GRIEVANCES 


This Committee has handled a total of eight complaints between July 1, 
1948 and the date of this report, February 1, 1949. One of these complaints was 
dismissed because the matter was in the hands of a Circuit Court Commission. All 
other complaints were referred to individual members of the Committee in whose 
territory the attorney against whom the complaint was made resided. Three of 
these complaints have been dismissed on recommendation of the investigating 
committee members and four complaints are still in the process of investigation. 
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One request for an opinion on a matter of ethics was made to the Committee 
by the Executive Secretary of the Lawyer’s Title Guaranty Fund. Two questions 
were submitted for determination: 


1. Is it ethical for lawyers who are members of the Lawyers’ Title 
Guaranty Fund and who are practicing in cities having a classi- 
fied telephone directory to have inserted following their names 
the words “Member of Lawyers’ Title Guaranty Fund’? 


2. Is it ethical for the lawyers who are members of the Fund to 
have printed on their lettedheads and also on their office doors 
the following: 


“Guarantee of title. This firm is a member of and authorized to 
issue same through Lawyers’ Title Guaranty Fund”? 


These questions were referred, in accordance with the procedure of the Com- 
mittee, to one of its members, Mr. Elliott Adams, of Jacksonville, who canvassed 
all members of the Committee on the questions. The unanimous opinion of the 
Committee is as follows: 


“Pursuant to the request of Lawyers’ Title Guaranty Fund for an 
opinion on the propriety of a member of the Fund listing in the classi- 
fied telephone directory that he is a ‘Member of Lawyers’ Title Guaranty 
Fund’, and to have printed on his letterhead and on his office door: 

‘Guarantee of title. This firm is a member of and authorized to issue 

same through Lawyers’ Title Guaranty Fund,’ 
the several members of the Committee have considered the matter and 
expressed their opinions, which are hereto attached. 


“It is the unanimous opinion of the members of the Committee 
expressing an opinion that both the classified telephone listing above men- 
tioned, and the statement for the letterhead and the office door are 
unethical, constituting a form form of advertising forbidden by Canon 27 
of the Canons of Professional Ethics of the American Bar Association, 
which are, by reference, adopted as the Canons of Ethics for members of 
the Florida State Bar Association.” 


It was not necessary for the Committee to meet during the year and all of 
the matters were handled by correspondence. It is difficult for this Committee 
to handle effectively complaints against attorneys in the nature of grievances 
charging unethical practices. Such complaints can be handled more effectively 
by local Grievance Committees, and it was the practice of your State Committee 
to refer to local Grievance Committees all matters involving attorneys who were 
members of local Bar Associations that had Grievance Committees. 


Respectfully submitted, 


Russell M. Yates, Miami Beach Norman S. Brown, Tampa 

M. L. Stephens, St. Augustine Elliott Adams, Jacksonville 

John H. Carter, Marianna Curtis Byrd, Fort Lauderdale 

T. McE. Johnston, Miami George B. Carter, Vice-Chairman, 
Martin Carabello, Tampa Orlando 


Clarence G. Ashby, Jacksonville Wm. P. Simmons, Jr., Chairman, Miami 
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PROPOSED FLORIDA CONSTITUTION 


Report: As there had been so much agitation in Florida during recent years 
for the revision of the Constitution and its many amendments, now eighty-nine 
in number, the president of the association, in 1946, deeming it advisable for the 
members of the legal profession to prepare a proposed draft for other groups 
and the public generally to study and improve, appointed this committee to 
prepare a proposed draft. At its annual meeting in March, 1947, the association 
unanimously confirmed the president in these views and this committee was 
continued, to study and report the result of its efforts. The committee reported 
again to the 1948 annual meeting of the association, and it was instructed to 
continue its studies and report further to the annual meeting in 1949. Accord- 
ingly this report is being made. 

At their own expense, and as a public service to the citizens of Florida, the 
members of this committee have spent sixteen days in session in various sec- 
tions of the state, studying and discussing the Constitution. In addition, they 
have spent many days in their offices studying the complicated problems involved 
in writing a new Constitution. The committee submitted a copy of its first draft, 
printed as a courtesy by the West Publishing Company, to every newspaper in 
the state and to all the school principals, legislators, and lawyers, and asked for 
criticisms and suggestions. The newspapers have given this subject wide and 
favorable publicity. As a result, the committee has received many valuable 
suggestions. 

‘When the legislature provides for the revision or rewriting of our present 
Constitution, the results of the studies of this committee can be submitted for 
consideration to the constitutional convention or committee selected by the leg- 
islature to revise or rewrite the Constitution, thus saving the members of such 
committee or convention a tremendous amount of legal research. This committee 
offers its services, without compensation, for further legal assistance to such 
convention or committee selected to write a new Constitution, and we believe 
that all the lawyers of the state will assume the same aititude. If all other 
groups of citizens do likewise, it is believed that the final draft when prepared 
will be the best state Constitution in the United States. 

During the work of this committee the electorate of the state has ratified 
a constitutional amendment authorizing the amendment of our ptesent Consti- 
tution article by article upon proposal of the legislature. This draft may well 
serve as a starting point for such an effort. 

This committee has examined the Constitutions of all the states of the Union 
and has studied a great amount of constitutional literature in an effort to obtain 
information which would aid in the preparation of a modern Constitution. The 
people of Florida have shown considerable interest in this work, with the result 
that we have obtained many valuable suggestions, as shown below. 

Recommendations: As a result of the suggestions recevied, we recommend 
the following changes in the printed copies of the proposed Constitution sub- 
mitted by us to the people of Florida last summer. 

ARTICLE III 

Section 2: The word “article” at the end of this section should be chanved 
to “Constitution.” 

Section 5: Before the heading “Census” on page 12 of this section a new 
paragraph should be added, reading as follows: 

“After the reports provided for in this section have been made, the 
senators and members of the house of representatives shall thereafter be 
elected in accordance therewith, until the next reports are made.”’ 

Section 18: (This section provides that every bill should be read on three 
separate days. This provision originated in the days prior to the development 
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of the modern printing press, and its serves no purpose now except to waste time 
and needlessly impede the progress of the work of the legislature. Adequate pro- 
tection from the danger of passing bills without proper notice could be obtained 
by providing that a printed copy of every bill, in its final form, should be placed 
on the desk of each member at least twenty-four hours prior to the time of 
its passage. ) 

Section 23: (This section of Article III and sections 4 and 14 of Article VIII 
should be combined into one section, as they all deal with similar matters. They 
should become section 4 of Article VIII. This change in section numbers may 
affect the cross references in the first draft, so this will have to be kept in mind 
in making the final draft.) 

ARTICLE IV 

Section 1 (c): At the end of this section the words “not to exceed five in 
number” should be added. Unless this is done the legislature may commence 
establishing innumerable departments in the place of boards and bureaus. The 
departments now provided should be sufficient, but five additional, to meet 
future emergencies, might prove helpful. 

Section 21: The following sentence should be added at the end of section 21: 
“The legislature shall prescribe the duties of the county school board 
members, which duties shall be uniform throughout the state,” 

Section 22: The words “School trustees”; should be stricken in the caption. 
The second and third sentences should be stricken from paragraph (a). The word 
“trustees” in the fourth sentence of paragraph (a) should be changed to “county 
school board.” The remainder of section 22 should remain the same. 

(The foregoing suggestions with reference to sections 21 and 22 would 
abolish school trustees and provide for a county board of education. There is no 
reason why there should be a county school board and county school trustees.) 

Section 23: The word “freeholders” in the fourth line should be changed 
to “ad valorem taxpayers.” 

Section 28: In paragraph (b), in the third line, the words “or commute sen- 
tences” should be added after the word “pardons.” 

Section 29: The word “may” in the first line should be changed to “shall.” 
The second sentence should be deleted, as it is purely statutory and the legis- 
lature already has these powers without lengthening the Constitution by men- 
tioning them. 

ARTICLE V 

Section 1: In the second line after the words “circuit courts” the word “and” 
should be inserted. A semi-colon should be placed after the words “county 
courts” and the word “‘also” be inserted after the word “and” in this line. A new 
section as to juvenile courts has been added as section 31 of this article. 

Section 4: In the second line the words “has been” should be changed to 
“is.” In the third line the words “for at least ten years” should be stricken. In 
the fourth line there should be inserted after the word “after” the words “the 
31st of December of the year in which” and the words ‘‘has attained” should be 
changed to “attains.” Add at the end of this section the words “except as pro- 
vided in section 21 of this article.” 

Section 5: At the end of this section these words should be added: 

“expect as provided in section four of this article.” 

Section 6: At the end of the first sentence the words “the entire court, and 
the concurrence of a majority shall be necessary for the determination tnereof” 
should be stricken and the following words substituted: 

“a court of nine justices.” 

Section 17: The word “original” should be stricken from the second line. In 

the third and fourth lines the words “of all cases in equity and of all cases at 
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law where the sum demanded exceeds two hundred fifty dollars,’ should be 
stricken, and in lieu of these words the following words should be inserted: 

“except as provided in section 20 of this article, of all cases at law 
or in equity.” 

Section 18: The word “county” should be stricken from the second line.” 

Section 20: Strike the first sentence and substitute in lieu thereof the fol- 
lowing: 

“County courts shall have exclusive jurisdiction in the probate of wills 
and the administration of decedents’ estates and also of the persons and 
the estates of minors and incompetents. They shall also have concurrent 
jurisdiction with circuit courts in the construction of wills and in deter- 
mining the title, possession, and mesne profits of real and personal prop- 
erty, including homestead, involved in the administration of decedents’ 
estates.” 

Section 21: Strike the first four lines and all of the fifth line to the word 
“provided,” and, in lieu of the part so stricken, substitute the following: 

“No person shall be eligible to the office of circuit judge or county 
judge unless he is a member of the bar of Florida;’’. 

Strike the last sentence of the first paragraph of section 21 and substitute 
in lieu thereof the following sentence: 

“No person shall be eligible to hold the office of circuit judge or county 
judge after the 31st day of December of the year in which he attains the 
age of seventy years.” 

After the first paragraph of section 21, add a new paragraph, reading as 
follows: 

“However, any justice or judge, after he has been retired because he 
has reached the age of seventy years, may be called by the chief justice of 
the supreme court at any time to serve temporarily as justice of the 
supreme court or as judge in any circuit court or county court in the 
state.” 

Section 23: Add a sentence to the end of this section, reading as follows: 

“The salary of no judge or justice shall be diminished during his 
term of office.” 

Section 27: In the second line of the second paragraph strike the word 
“such” and substitute the words “the circuit.” 

Section 28: Strike the second sentence and also strike from the third sentence 
the words “at such compensation as may be authorized by general law.” In the 
fourth sentence, after the words “the compensation,” insert the words “to be 
paid by the state.” In the fourth sentence strike the words “in the different areas 
of the state.” 

Section 29: In the last sentence of the second paragraph change the word 
“their” or “the,” and after the word “counties” add the words “chosen by them.” 
Section 31: A new section should be added to article V, reading as follows: 

Section 31 Juvenile courts: The legislature shall have power to create 
and establish juvenile courts or juvenile and domestic relations courts in 
such counties or districts within the state as it may deem proper; to 
prescribe the criminal and civil jurisdiction and the procedure of such 
courts, regardless of the jurisdiction and procedure of the other courts 
provided for in this constitution; to provide for the powers of such courts 
and specify the duties and powers of the officers thereof; to provide for 
the election, selection, or appointment of judges, probation officers, and 
such other officers and employees of such courts as the legislature may 
deem necessary and fix their compensations and terms of office.” 
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ARTICLE V1 
Section 1: Strike the last sentence of section 1, as it conflicts with the 
Constitution of the United States. 
Section 5: Strike the words “by ballot or by any mechanical method pre- 
scribed by law,” and in lieu thereof insert the word “secret.” 
ARTICLE VII 
Section 2: In the fifth line strike the word “last” and substitute the word 
“latest.” 


Section 3: In the second line strike the word “shall” and substitute the word 
“may.” 
ARTICLE VIII 
Section 1: Substitute the following words for the last two lines of para- 
graph (b): 
“not been for seven years a citizen of the state and of the United 
States and who is not a qualified voter.” 
ARTICLE IX 

Section 4: Strike the word “freeholders” in the fourth line and substitute 
the words “ad valorem taxpayers.” 

ARTICLE X 

Section 1: In the fifth line a comma should be inserted after the words 
“real estate.” 

Section 6: In the ninth line the words ‘fas defined in this article’? should be 
stricken. In the third line from the bottom of section 6 the word “such” should 
be stricken. 

Section 10: At the end of the first sentence add these words: 

“except for punitive damages.” 

at the end of the second sentence add these words: 

“and may be enforced by mandamus to levy taxes for such purpose.” 
CONCLUSION 

We have received a number of suggestions on fundamental matters which are 
controversial, and we think it advisable not to include them in the present draft 
but to submit them for further study by those on whom the legislature finally 
places the duty of writing a new Constitution. 


Respectfully submitted, Orlando, Florida 
IX. Dixie Beggs Alfred P. Marshall 
Blount Building Clearwater, Florida 
Pensacola, Florida Professor George John Miller 
Ed. R. Bentley University of Florida 
30x 645 Gainesville, Florida 
Lakeland, Florida R. S. Pierce, Jr. 
W. Brantley Brannon Marianna, Florida 
Lake City, Florida R. J. Pleus, President 
C. Farris Bryant Florida State Bar Association 
Ocala, Florida Orlando, Florida 
Catherine H. Carter ‘Dean R. A. Rasco 
DeLand, Florida University of Miami 
Wm. Fisher, Jr. Coral Gables, Florida 
Florida National Bank Bldg. Wm. H. Rogers 
Pensacola, Florida Consolidated Building 
Richard J. Gardner Jacksonville, Florida 
Quincy, Florida _ Walter H. Woodward, Jr. 
Dr. Roy F. Howes Bradenton, Florida 
Stetson University Law School D. H. Redfearn, Chairman 
DeLand, Florida 1522 duPont Building 
R. F. Maguire Miami, Florida 
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PUBLIC RELATIONS 


During the past six months the Public Relations Committee of the Florida 
State Bar Association has begun to put into effect a program broadly outlined 
by President Robert J. Pleus and having as its purpose the education of the 
public on the subject of law practice and the place of the lawyer in our modern 
society. 

Your committee began this work on three general fronts, newspaper ad- 
vertising, radio forums and discussions and newspaper reporting of bar asso- 
ciation activities. There yet remains to be explored the field of organized 
public speaking on the interpretation of public questions by lawyers and the 
production of newspaper and magazine articles of a feature nature on subjects 
related to the practice of law. 

It should be emphasised that this public relations program has only been 
started. Good public relations cannot be turned on and off like a water spigot. 
This is a program which, to be effective, must be continuous and follow an 
established pattern. 

Through the agency of committee members and by direct contact with 
newspapers, a group of fifteen advertisements was sent to most of the associa- 
tions and many of the smaller groups of lawyers. The Bar Association paid for 
having these ads prepared, set in type and run off as printed matter. We also 
have prepared and printed a further group of twenty-five ads and have material 
enough available to run one each week throughout the entire year. These 
advertisements all deal with the general subject of the value of the services of 
a lawyer to the public, and go under the name of the Florida State Bar Asso- 
ciation. We have not yet had a full report on how wide-spread has been the 
aecomplishment of this form of advertising. The cost is not great but the 
average bar association or group of lawyers has a natural hesitancy in paying 
for this kind of advertising. It is completely new and, therefore, we have not 
attempted to force the issue. We believe that in time the various associations 
will adopt and use this type of advertising. 

We are distributing suggested topics for discussion on the local radio 
stations by individuals or groups of lawyers. We simply provide the topic and 
a brief discussion and leave to the ingenuity of individual lawyers the develop- 
ment of such topics into full scale radio forums and discussions. The time is 
not yet ripe for attempting to buy and use radio time effectively for adver- 
tising legal services although that will come in the near future. 

It is and should continue to be the function of the Public Relations Com- 
mittee to provide full newspaper and radio coverage for meetings of the asso- 
ciation, conferences of the bar delegates, meetings of the directors and pro- 
nouncements from the president of the association. Also it should be the 
function of the public relations group to see that the public is advised of the 
details of the major functions of the bar association as they develop into 
sources of news. It should be the function of the Public Relations Committee 
to prepare newspaper and radio material and assist in publicizing bar institutes 
and other lesser activities of the profession. 

To be effective the Public Relations Committee of the Bar Association 
ought to consist of not more than five and possibly only three members who 
can get together several times a year for a discussion of policy. It serves no 
useful purpose to have a large number of men on the major committee. This 
smaller committee should be authorized then to designate representatives for 
public relations in every county of the district bar association and in every 
community where there is a substantial number of lawyers. By having these 
public relations representatives responsible for carrying out the plans laid 
down by a small group of policy makers, the public relations program of the 
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bar can proceed much more swiftly than by attempting to do the planning 
with a large and cumbersome body of members. This would be my suggestion 
in the formation of a public relations program for the next administration. The 
members of our committee have been very responsive by letter but it has not 
been possible for them to leave their business and journey to some central point 
for a meeting following or accompanying important activities of the association 
such as the filing of briefs on bar intergradation and simplification of rules 
and so on. 

I feel that if the committee were to be composed of not more than five 
members, at least a majority might be able to sit in with other major groups of 
the association and, therefore, be able to assist in carrying out the policies of 
the association by suitable publicity through their representatives in the 
many communities. 

It has been a pleasure to work with the members of the current Public 
Relations Committee because almost without exception they have evidenced 
keen interest in the program and have gone to unusual lengths in helping to 
get it started. Without the vision and forward-looking attitude of President 
Pleus, such a program could not be born. Both he and the members of the 
committee have done more than their share in helping to set up the foundations 
of a permanent public relations program for the Florida Bar Association. 

Respectfuly submitted, 
J. Kenneth Ballinger, Chairman 


STATUTORY REVISION 


Mr. Charles Tom Henderson, Assistant Attorney General in charge of 
the Statutory Revision Department under Attorney General Richard W. Ervin 
recently reported on the progress of the work, his letter is summarized as our 
report. 

Mr. Henderson, cooperating with our committee is keeping us informed of 
all statutory matters. Organizing the revision work in January the department 
has the following objectives for 1949-1951. 

1. To re-establish the Wisconsin plan for a continuous revision system. 

2. To edit and print the Statutes of 1949 completely up to date by com- 
bining the 1947 Supplement and the 1941 Florida Statutes with the laws of the 
1949 Session of the Legislature. 

3. To improve the index and add such other reference materials as the 
Bar shall recommend. 

4. To revise Volume II Annotations. 

5. To progressively improve the statutes as to clarity, brevity, weeding 
out needless words and reducing overall bulk. 

His report in part is as follows: 

“Our first objective is to get ready for printing a complete up-to-date 
volume of the statutes. 

We started at once combining materials in the 1947 Cumulative Supple- 
ment with the 1941 Statutes, removing all'obsolete notes, correcting misspelled 
words, eliminating chapter titles and sections that have been repealed and 
removing sections which have been amended substituting therefor sections as 
amended, then adding new sections to the chapters and providing space for 
the inclusion of all amendments and new sections, which may be passed by 
the 1949 Legislature. 

The work is arranged so that during the Legislative session revision work 
together with the mechanical work will go simultaneously. The new volume of 
Florida Statutes of 1949 will be available within a short time following the 
session of Legislature according to present plans. 
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Corrections referred to above include, spelling, chapter titles, obsolete history 
notes, punctuation, insertions, and deletions. 

The meshing work will be completed within 75 days preparatory to the in- 
sertions of 1949 Statutes as passed by the Legislature. 

We added two additional persons to the Department one specializing in 
research and the other editing. Our department will devote much time between 
now and the session of the legislature, to actual statutory revision, working on 
those sections most frequently used by the attorneys. However, time will not 
permit any extensive revision before the legislature meets. Our research per- 
sonnel will begin work on section by section, as soon as possible producing a 
more compact and clear statement of the law thus saving space and time. 
Suggested changes will be introduced in reviser’s bills which must be approved 
by the Legislature. 

We have awarded a contract for meshing the standing type of Volume I, 
Florida Statutes 1941 with the standing type of 1947 Supplement to Volume I. 
The type weighing approximately twenty-two tons has been moved to the 
printer. 


All printer’s copy for the meshing process has been completed. We found 
it necessary to make 9150 corrections in the 956 chapters covered in Volume I 
and 1947 Supplement. 1025 sections have been repealed, 1380 new sections have 
beed added, 1375 sections have been amended by the ’43, ’45, and ’47 Legislatures. 

Corrections referred to above include spelling, chapter titles, obsolete his- 
tory notes, punctuation, insertions and deletions. 

The meshing work will be completed within 75 days preparatory to the in- 
sertion of 1949 Statutes as passed by the Legislature. 

We have attempted to eliminate the dual responsibility for the General 
Session Laws by the preparation of a bill which will direct the Secretary of 
State to assume entire responsibility for printing, compiling and indexing of the 
General and Special Laws. Our office will thus be able to devote its time 
to statutory revision matters. This was the recommendation of the standing 
committee on law reporting of our Florida Bar Association. 

The Biennial Report partly completed was in process when we assumed 
office. We have completed the final one-third of the edition. This report is 
now on press for final page proofing. All material will go to press within 
thirty days. 

Plans are in progress for reprinting the 1949 Supplement to Volume II, 
Annotations. We will welcome comments and suggestions in making this 
volume more useful to the attorneys of Florida. 

We have prepared bills to be introduced in the Legislature making changes 
in the department’s organization as suggested by the Statutory Revision Com- 
mittee. Copies will be available within a short time. Mr. Fred M. Burns, Asst. 
Attorney General is assisting with this part of our assignment. 

We would like suggestions from the profession with reference to the 
following: 

1. Should Florida Statutes, 1949, be bound in two books rather than one 
as at present? The cost should not exceed $1.50 per set. 

2. Would the lawyers object to transfer of: “The Constitution of the 
United States and index, the State Constitution and index, the Rules of Court 
and index, and rules of the Supreme Court and Court of Equity and index, 
which take up approximately two hundred pages to the supplement to Volume 
III, “Useful and Helpful Matters.” This would make room for the notes if 
approved. 

3. Should historical notes, which at present are placed in Volume II 
Annotations be included in 1949 Statutes Volume I along with the statutes? 
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These questions can be answered only by members of the bar who make use 
of statutes and whose opinion and suggestions we would like to have.” 
Respectfully submitted, 
Woodrow Melvin, Chairman 


J. Lance Lazonby Leroy Collins 
Berwick Anderson W. H. Poe 

Frank L. Butts E. Dixie Beggs 
Louis Ossinsky Lawrence Truett 


UNAUTHORIZED PRACTICE OF LAW 


The Standing Committee on Unauthorized Practice of Law submits this 
its annual report: 

This Committee inherited from its predecessor, the pending litigation in 
Dade County, instituted last year by the Dade County Bar Association against 
The Keyes Company, and in which this Association has intervened on the side 
of the complainant. Since the primary issues involved in this case deal with 
the unauthorized practice of law by a large real estate concern located in 
Miami (and which practices are generally prevalent throughout the state), 
observation of the progress of this litigation immediately became the major 
activity and concern of this Committee. 

After several postponements, the case came on for hearing in Miami on 
November 24, 1948, before the Honorable George E. Holt, Circuit Judge, and in 
a day-long session, the complaining Bar Associations produced most convincing 
evidence in support of their complaint. The defense offered no evidence at this 
hearing, but at another all day session on January 24, 1949, in Miami, before 
Judge Holt, the taking of testimony was concluded. The date of February 1st 
was set for arguments in the case, after which Judge Holt will render his 
decision. 

This suit has been most ably and expertly handled by chief counsel for the 
complaining Bar Associations—Robert H. Anderson for the Dade County Bar 
Association and Edward S. Hemphill for the Florida State Bar Association—with 
the valuable assistance of members of the Miami Bar, particularly Milton M. 
Ferrell and John Wahl. Both of the hearings held in Miami were well attend- 
ed, including several members and the chairman of this Committee, as well as 
the chairman of the Unauthorized Practice Committee of the Junior Bar Sec- 
tion. It is evident that a great deal of time and effort has been expended on 
this case, both in the investigations which produced it and in preparing it for 
trial, and all of the members of our profession should look with considerable 
interest toward its outcome, for a decision favorable to the complainants will 
prove a potent weapon in combatting these unauthorized and unlawful practices 
where they exist in other parts of the state. 

II. 

Juring the year, the Committee received one routine complaint, whiecn, 
after investigation, was passed on to the Committee on Professional Ethies and 
Grievances for consideration. 

Ill. 

It becomes readily apparent that another method of stamping out the evil 
brought to light in the Dade County litigation, involves voluntary cooperative 
agreements reached between members of the Bar and members of other profes- 
sions or occupations wherein instances of the unauthorized practice of law is 
found or is suspected. Already, several such agreements have been made by 
The American Bar Association, and by local associations such as the Dade 
County Bar Association, acting through their committees on unauthorized 
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practice or through special committee designated for this particular purpose. 
To our knowledge, thus far no efforts along this line have been made by the 
State Association, and it is suggested that our Association might well con- 
sider initiating undertakings for the purpose of reaching such voluntary 
agreements with the statewide organizations of realtors, title and life under- 
writers, accountants and bankers. Certainly, we can ill afford to sit idly by 
watching unlawful encroachments by persons or firms not qualified to prac- 
tice law, and who, daily, are perpetrating a fraud upon the public and at the 
same time destroying our own means of livelihood. 
IV. 

The Committee wishes to acknowledge with sincere appreciation, the 
splendid cooperation it has received during the year from the Committee on 
Unauthorized Practice of our Junior Bar Section, through its able chairman, 


Donn Gregory of Tampa. 


Respectfully submitted, 


Judson Freeman, Chairman 
W. F. Green 


Angus Summer 
Lewis H. Hill, Jr. 


Baya M. Harrison, Jr., Vice-Chairman Eugene C. Mitchell 


Melbourne L. Martin 
R. K. Lewis 


* * 


F. E. Starnes 
Oliver C. Maxwell 


* * 


Life's Keeord Cored 


Ek. MAX GOLDSTEIN, prominent 
Miami Beach attorney and Chairman 
of the Rent Advisory Board was killed 
on December 28th in a three-car crash 
along the Indian Creek waterway. 
Goldstein, 43, an AAF combat intelli- 
gent officer for 34 months during the 
war, served more than a year in 
China and India. As a captain he wore 
two battle stars and a Presidential 
Unit citation ribbon. He received his 
law degree at the University of Flor- 
ida and practiced in Miami for 16 
years prior to entering the service. 
In college Goldstein became the first 
football player in U. of F. history to 
win all-Southern honors for three 
years. He served in 1941 as a mem- 
ber of the circuit court commission 
which conducted a sweeping investi- 
gation of the Miami divorce mill. 

ALEX D. ODOM, former prominent 
resident and attorney of Palatka, 
passed away on January 2nd at Lyons, 
Georgia, where he had made his home 
ever since his health began to fail 
some years ago. Col. Odom, a native 


of South Georgia, received his educa- 
tion in law at the University of Geor- 
gia. Many years ago he came to Flor- 
ida and for a time was associated with 
his brother, the late Col. P. H. Odom, 
city attorney of Jacksonville, in his 
law offices there. Later he went to 
Palatka where he became prominent 
in professional, political and fraternal 
circles. He served at intervals as city 
and county attorney, and in official 
posts in the local Masonic Lodge. He 
was a member of the Methodist 
Church. 


A. J. LUSSIER, 66, prominent Or- 
lando attorney until his retirement, 
died January 5th. Mr. Lussier was 
several times secretary of Orlando 
Lions Club, was a Knight of Colum- 
bus and a member of Greater Orlando 
Chamber of Commerce and was active 
in the little theatre movement. Mr. 
Lussier was born October 19, 1882 in 
St. Hyacinthe, Quebec, and practiced 
law in Cocoa before moving to Or- 
lando in 1928. 
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A MESSAGE FROM THE BELLEVIEW-BILTMORE 
HOTEL 


We cordially invite you and your families to attend the meeting of the State 
Bar Association, at Belleview-Biltmore Hotel, March 24th, 25th and 26th. 

In addition to the fine entertainment and meeting program your committee 
has arranged, we have at Belleview-Biltmore unusually complete recreational 
facilities, including an eighteen hole championship golf course, swimming pool, 
private Cabana Club, tennis courts, shuffleboard. Thus, you can look forward to 
a well-rounded weekend which will hold something of interest for everyone. 

Special American Plan rates, including meals, are as follows: $13 daily, per 
person, two in a room, with bath; $15 daily, single, with bath; $12 daily, per 
person, two in a room, with running water; $14 daily, single, with running water. 

In order that we may fully anticipate your wishes, we will appreciate your 
communicating with us at once, advising the type of accommodations you wish 
and the date of your arrival. 

Hoping to see you in Belleair, 

Very Sincerely, 
Donald E. Church 
Manager 


MR. GEZTEN SAID IT—NOT MR. CLAYTON 


On Page 43 of the February Law Journal, in the middle of the page, where Mr. 
Pleus said: “Is there any further discussion?”, a conversation ensues between 
Mr. E. A. Clayton and Mr. Pleus. This is an error on the part of the reporter. 
The conversation took place between Mr. Samuel W. Getzen, who is a member 
of the Legislative Committee, and Mr. Pleus. Mr. Getzen was seeking to make 
clear that he did not wish to embarrass either himself or the committee if he 
appeared as an individual before the proper committee of the Legislature to 
oppose the proposed legislation concerning abrogation of the diploma privilege. 


FLORIDA LAW JOURNAL 


SS 
A ONS 


SERVICE 


Yo 


S 


NS 
Y ES 


NOTES 


and 


NEWS 


From 


LAWYERS’ TITLE GUARANTY FUND 


Phone 2-1646 


P. O. Box 2671 


Orlando, Florida 


MORE FUND RECOGNITION 
The Florida Real Estate Handbook, 


by W. H. Poe, General Counsel and 
T. P. Warlow, Jr., Assistant Coun- 
sel, and published under the direc- 
tion of the Florida Real Estate Com- 
mission in 1948, contains an inter- 
esting statement about the Fund. 

In the section dealing with “Abs- 
tracts and Insurance of Titles” 
(18.42 at page 146 the authors point 
out that the public records and abs- 
tracts based thereon show the con- 
dition of the title as of record. It is 
also noted, however, that numerous 
things outside the public records and 
such things as the geniuneness of the 
records, are not guaranteed. Nor can 
brokers and purchasers be certain 
that the title is free from forged or 
lost deeds, that the grantor was leg- 
ally competent, or. that his or her 
marital status was as_ represented. 
Numerous other things outside the 
record are possible sources of title 
trouble. 

No liability attaches to the abs- 
tracter or the attorney who examines 
the abstract, except for failure to 
show the title as it is evidenced by 


the public records or by the abstract, 
ast the case may be. 

The section continues and we give, 
with the permission of the authors, 
the following quotation. 

“These exceptions’ to liability, as 
well as the fact that many otherwise 
excellent members of the bar are not 
able financially to respond to a con- 
siderable award of damages, has given 
rise to the business of title insurance. 
There are a number of sound and 
responsible title insurance companies. 
Their policies guarantee the title 
against all hazards except such encum- 
brances and defects as are specifi- 
cally pointed out and excepted from 
the operation of the policy. A state 
wide group of lawyers in this state 
has been organized into a common 
law trust known as The Lawyers Title 
Guaranty Fund which guarantees the 
opinions of its members against not 
only the negligence or lack of. skill 
of the lawyer who prepared the opin- 
ion, but all other encumbrances or 
hazards, not particularlly mentioned 
and excepted, to the same extent as 
title insurance companies. In this way 
the party may have the opinion of a 
lawyer in whom he reposes personal 
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confidence (if a member of the Fund) 
and also may have the title guar- 
anteed as to defects and hazards 
which were unknown to the lawyer. 
The title insurance companies and 
the Lawyers Title Guaranty Fund are 
under the supervision of the state 
insurance department. It is the duty 
of all brokers and salesmen to advise 
purchasers of property to insist upon, 
or procure, an abstract of title, and 
also to have the title examined, or 
insured or guaranteed in one of the 
manners above mentioned. All inter- 
ested persons are cautioned, however, 
that neither the lawyer, title insur- 
ance company, nor Guaranty Fund are 
liable to anyone who loses title, except 
to the one who is named in the opin- 
ion, insurance or guaranty, unless 
there is a reissurance of it in his 
favor.” 


Some time ago the Trustees au- 
thorized the redrafting of the Certi- 
ficates denoting Fund Membership. 
These certificates have now been com- 
pleted and the Executive Secretary 
has laid out a program calling for 
personal delivery to each member of 
his certificate together with com- 
pletely executed speciman forms to 
be used as models for reference by 
members. 

These calls are proving to be time 
consuming, but Bishop informs us 
that the reaction of members has been 
uniformly good and he feels the calls 
are very worthwhile. A report on 
recent and current happenings causes 
most members to realize that Fund 
membership involves benefits they 
had not previously known. 

The Fund will appreciate any cour- 
tesies you may extend to the Execu- 
tive Secretary which will help con- 
serve his time and enable him to 
facilitate his work. 

EXECUTIVE SECRETARY SPEAKS 

Since going to press with the edi- 
tion of News and Notes the Execu- 
tive Secretary has appeared before 
two audiences in behalf of the Fund. 


The Orlando Civitan Club consti- 
tuted his first forum. In this audi- 
ence were several members of the 
Fund as well as a number of real 
estate brokers and other professional 
men. 

The second appearance was before 
the Senior Class of the Law School at 
Stetson University in DeLand. Bishop 
discussed the title practice in Florida 
and the place of Lawyers’ Title Guar- 
anty Fund in that practice, for nearly 
an hour and the remaining twenty 
minutes of the one hour and fifteen 
minute class period were consumed by 
interested questions from the bud- 
ding barristers. 

Fund Trustee Catherine H. Carter, 
of the Seventh Circuit, who arranged 
the program and attended, stated aft- 
erward that interest in the Fund 
shown by the students was gratify- 
ing. 

Dean Haslup, of the Law College, 
expressed the opinion that a similar 
program would be of interest and 
advantage to each graduating class 
during its final semester before grad- 
uation.: 


FUND EMPLOYEES BONDED 

The Trustees have, from the be- 
ginning of operation, required the 
posting of a Fidelity Bond by em- 
ployees handling the funds of mem- 
bers and the organization. As the 
operation has now grown to substan- 
tian size, not only Fund members but 
also to other lawyers will be inter- 
ested in the letter reprinted below. 

The First National Bank 
at Orlando 
Orlando, Florida 
January 20, 1949 
Lawyers’ Title Guaranty Fund 
145 North Main Street 
Orlando, Florida 
Gentlemen: 

We are today in receipt of Fidelity 
Bond No. 407980 issued by St. Paul 
Mercury Indemnity Company in the 
penal sum of $50,000.00 in favor of 
Lawyers’ Title Guaranty Fund and 
conditioned upon the faithful per- 
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formance by Robert J. Bishop of the 
duties of Executive Secretary of your 
organization. 

In accordance with your instruc- 
tions we will exhibit said bond to 
members of the Fund or other inter- 
ested parties for examination, upon 
authorization by the Executive Sec- 
retary. 

However, we will retain possession 
and custody of said bond, and relin- 
quish same only upon request or au- 
thorization by the Board of Trus- 
tees of the Fund or by the Chairman 
of said Board. 

Trusting that the above handling 
of the matter will meet with your 
approval and with appreciation for 
your valued patronage, we are 

Very truly yours, 
The First National Bank at Orlando 
By /s/ G. E. SMITH 

Our Secretary - Bookkeeper who 

handles daily receipts is covered by a 


$5,000.00 bond. Needless to say, the 
Executive Secretary will exhibit the 
latter and request the bank to exhibit 
the former to any member of the 
Fund or other lawyer who desires to 
inspect them. 


As we move into our second year of 
operation and point to a completed 
year of experience we see the Fund 
gaining in acceptance in all quarters. 

More lending institutions are ac- 
cording our guarantees or policies full 
acceptance as such. More members are 
coming to make extensive use of their 
memberships. More attorneys are 
showing interest in becoming mem- 
bers. In view of these things, we feel 
that those Florida lawyers who have 
been responsible for transforming an 
idea into a successful business opera- 
tion can begin now to take pride in 
the product of their endeavors. 


Local Gar 


At the regular monthly meeting on 
Friday, January 7, 1949, the BAR 
ASSOCIATION OF THE EIGHTH 
JUDICIAL CIRCUIT of Florida was 
hoonred with an address by the Presi- 
dent of the Florida Institute of Ac- 
countants, the Honorable Roy L. 
Purvis, of Gainesville, Florida, who 
spoke on the subject “Accounting 
Procedures Arising from the 1948 
Federal Income Tax Legislation.” Mr. 
Purvis pointed out that the 1948 
act did two things. First, it reduced 
individual income tax rates. Second, 
it provided for the splitting of income 
for tax purposes between husband 
and wife. It did not affect corporate 
returns. Mr. Purvis then gave a cri- 
tical analysis of income tax form 1040, 
pointing out the advantages and dis- 
advantages of using the long and 
short form returns and analyzing in 


pbssoctatious 


detail the changes in the form 
brought about by the new legisla- 
tion. 

Former County Judge John G. 
Baker, on December 17th, was elected 
President of the ORANGE COUNTY 
BAR ASSOCIATION when the legal 
group met in annual session at the 
University Club. Charles O. Andrews, 
Jr., State Representative-elect was 
chosen Vice-president and William 
Dial, Secretary-Treasurer. Baker and 
Hugh Akerman were named to the 
executive board. 

Charles B. Fulton has been elected 
President of the PALM BEACH 
COUNTY BAR ASSOCIATION to 
succeed Wareing T. Miller. Also elect- 
ed: L. H. Brannon, Delray Beach, 
Vice-president, and Joseph D. Farish, 
Jr., and Harry Newitt, reelected Sec- 
retary and Treasurer respectively. 


| 
i 


104 FLORIDA LAW JOURNAL 


Directors include: Judge Gordon W. 
Lynn, Palm Beach, Robert S. Hewitt 
and W. Terry Gibson. 


Donald K. Carroll, incumbent Sec- 
retary of the JACKSONVILLE BAR 
ASSOCIATION, has been elected to 
serve the bar group as its President 
during the coming year. Other new 
officers named at the annual meet- 
ing were Frank L. Watson, Secretary 
and Marion W. Gooding, Treasurer. 
All of the officers were elected unani- 
mously and without opposition. 


James M. McEwen was elected 
President of the TAMPA AND 
HILLSBOROUGH COUNTY BAR 
ASSOCIATION on December 11th. 
Arthur Anderson was named Vice- 
president. Directors were Judge Wil- 
liam C. Brooker, Paul E. Dixon, 
Arthur Gibbons, William A. Gillen, 
Donn Gregory, David V. Kerns and 
Ralph Marsicano. 


Carroll R. Runyon elected 
President of the ST. PETERSBURG 
BAR ASSOCIATION on December 
lst at meeting in the Detroit Hotel. 
Other new officers are: Leon W. Coo- 
perman, Vice-president; Bill B. Grif- 
fith, Secretary, and Samuel W. Har- 
ris, Treasurer. Members of the Board 
of Directors are: Walter G. Ramseur, 
Lincoln C. Bogue, Tom J. Collins, 
Robert M. Barton and Edwin B. Ellis. 

Shrewood Spencer, of Hollywood, 
was elected President of the BRO- 
WARD COUNTY BAR ASSOCIA- 
TION at its annual dinner meeting 
at the Yacht Club on December 17th. 
John Dent Kennedy, of Ft. Lauder- 
dale, was elected Vice-president and 
Sam O’Bryan, Ft. Lauderdale, Sec- 
retary and Treasurer. The executive 
board selected includes: Thomas 
Fleming, retiring president, E. B. 
Griffis, and C. Shelby Dale, all of 
Ft. Lauderdale. Principal speaker at 


the dinner was Robert J. Pleus, Or- 
lando, President of the State Asso- 
ciation. 

At the regular annual meeting of 
the NASSAU COUNTY BAR ASSO- 
CIATION, Thomas J. Shave, Jr., was 
re-elected as President. Other officers 
re-elected included T. G. Hall, Vice- 
president, and J. J. Cooper, Secretary- 
Treasurer. 

Curtis Basch, Daytona Beach, was 
elected President of the VOLUSIA 
COUNTY BAR ASSOCIATION on 
December 2nd, succeeding John E. 
Socash, DeLand. James H. Sweeney, 
DeLand, was elected First Vice-Presi- 
dent; Thomas T. Cobb, Daytona 
Beach, Second Vice-President; Roy E. 
Kinsey, Daytona Beach, was re-elected 
Secretary and Treasurer. A_resolu- 
tion honoring Herbert W. Fuller, New 
Smyrna Beach, was presented by Cur- 
tis Basch. 


At the last monthly meeting of the 
MARION COUNTY BAR ASSOCIA- 
TION, held January 25, 1949 in Ocala, 
the following officers were elected: 
President, Charles Savage; Vice- 
President, Willard Ayers; Secretary, 


Virgil Milbrath; Treasurer, Harry 
Dozier. 


Municipal Judge, Daniel P. Galen, 
was installed as President of the 
MIAMI BEACH BAR ASSOCIA- 
TION at the third annual installa- 
tion ceremony on January 12th, at 
the Steak House, Circuit Judge Mar- 
shall C. Wiseheart was the principal 
speaker. Other new officers installed 
are: David Catsman and Harold Zinn, 
Vice-presidents; Albert M. Lehrman, 
Secretary and Godfrey K. Newman, 
Treasurer. The new Board of Direc- 
tors includes Montague Rosenberg, 
Chas. B. Cleveland, Jack A. Abbott, 
Jack J. Rosen, Walter Kovner, Dar- 
rey A. Davis, Harold Underleiter, 
Herbert Shapiro and Alex S. Gordon. 


FLORIDA LAW JOURNAL 105 


TRIAL LAWYER 
AVAILABLE 


Experienced Florida Trial Law- 
year in general practice desires 
association with established law 
firm in Florida. References. 

Address—"’Attorney,”’ 


Fiorida Law Journal, Box 1226, 


Tallahassee, Florida 


Tel. 3-5751 


PAUL HORRELL 
819 No. Summerlin St. 
Orlando, Fla. 


Fiorida Representative 


The Lawyers Co-Operative 
Publishing Co. 


Rochester, New York 


American Jurisprudence — A. 
L. R. —A. L. R. 2nd Series 
Text and Statutes — U. S. 
Supreme Court Reports Law- 
yers Edition — New U. S. Su- 
preme Court Digest — Anno- 
tated. 


300 Reems with 
Both ond Shower. 
Famed ber hospitality 
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Winter end Com 


mercial Traveler. Radio, 
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JEFFERSON 


123 Rooms with 
Beth ond Shower. 


Completely medem...New 
tornitore ond ternishings. 
Ate conditioned Lobby 

and Coflce Shop. 
pate tonnected 


Hetel PENNSYLVANIA 
formerly The Reyol Werth 
300 Rooms with Baths and Showers 
Open oll the yeer. hotel service and 
modem tor d quests. 
GARAGE ice. 


Hetel GEORGE WASHINGTON 
200 Reems with Baths ond Showers 


Open oll the year. Radio and 


every modem com 


venience and service tor summer and winter comlen. 
GARAGE service. 
t Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


| 3 KLOEPPEL 
JACKSONVILLE 
Hotel GEORGE 7; 
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FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, Fiorwa Statutes, 1941 


containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 

Volume II, Ftorma Statutes, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions con- 
tained in Volume I; 

Volume III, Ftorwa Statutes, 1941 


Containing helpful and useful matter, including the British 
Statutes in force in Florida, Whitfield’s notes, selected Fed- 
eral laws in general use, and an index to the special and 
local laws of Florida. 


1947 CUMULATIVE SUPPLEMENT TO VOLUME I 
1947 CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1947 Cumulative Supplement to Volume I—$4.75 
(to purchasers out of the state—$5.50) 


1947 Cumulative Supplement to Volume II—$3.00 
(to purchasers out of the state—$3.30) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 


Number 4 of our series of interesting and valuable 
excerpts from CORPUS JURIS SECUNDUM is now 
available and a limited number of copies has been 
set aside for complimentary distribution. This one 
deals with 


COLLECTIVE BARGAINING 
CONTRACTS 


Reprinted from C.J.S. title 


MASTER & SERVANT 


If you desire a copy just drop us a line and one 

will be mailed to you with our compliments. 
Because of the tremendous demand for the earlier 
numbers of this series, a reprint has been made and 
copies are now available if you have not already 
received them. 


THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Ave. Ext. Brooklyn 1, New York 
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BOOTH’S REALTY SALES CLOSER 


(By Chas. E. Booth of Daytona Beach, Fla.) 


x 


Save time and be accurate by using ‘’Booth’s Realty 
Sales Closer, with Closing Form’ in all your Real Estate 
Deals. 


The pro-rating calendar and monthly and weekly Rent 
Tables enable you to figure to the penny—it even gives 
Vendor and Purchaser each credit for one-half the 
closing-day. 

The Realty Sales Closer is contained in a handsome 
red fabrikoid Loose Leaf Binder, permitting easy removal 
of any part of book and the addition of new features 
from time to time as the need arises. 


Descriptive folder giving 

prices and special com- 

bination offer, mailed on 
request. 


THE HARRISON COMPANY 


BOOK PUBLISHERS 
Pryor & Hunter Sts. P. O. Box 4214 Atlanta 2, Georgia 


HARRISON SERVICE SAVES TIME © PROTECTS CLIENTS 
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